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State Civil Services (Regulation of Transfer 2011: KAR. ACT 2
of Medical Officers and other Staff)

KARNATAKA ACT NO. 2 OF 2011

THE KARNATAKA STATE CIVIL SERVICES (REGULATION OF TRANSFER

OF MEDICAL OFFICERS AND OTHER STAFF)
ACT, 2011
Arrangement of Sections

Sections:

1.

M > @

© N o

Short title and commencement

Definitions

Initial appointment, transfer or promotion to be through counseling
Compulsory appointment of a medical Officer or other staff in rural areas

Compulsory appointment or transfer or promotion of a specialist or senior
specialistto appropriate post

Transfer of Medical Officer or Other Staffin public interest
Penalties

Actto override other laws

Power to remove difficulties

Power to amend the Schedule

Protection of action taken in good faith

Power to make rules

Transitory provisions

SCHEDULE-|

SCHEDULE-II

* % % %

STATEMENT OF OBJECTS AND REASONS

Act 2 of 2011.- It is considered necessary to regulate transfer of Medical Officers

as well as other staff in Health and Family Welfare Department and Ayush
Department, so as to ensure availability of Medical officers and other staff in
Government hospitals in rural areas, thereby achieving the following objectives,
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of Medical Officers and other Staff)
namely:-

(@) Transparency in transfer through process of counseling;

(b)  Ensuring minimum years of service in rural area in respect of Medical
Officers and other staff;

(c) Ensuring that Specialists or Senior Specialists work in a post
commensurate with their qualification.

Hence, the Bill.

(L.C.BillNo. 01 0of 2011, File No:Samvyashae 03 Shasana 2011)
(Entry 41 of List Il of the Seventh Schedule to the Constitution of India.)




State Civil Services (Regulation of Transfer 2011: KAR. ACT 2
of Medical Officers and other Staff)

KARNATAKA ACT No. 2 OF 2011

(First Published in the Karnataka Gazette Extra-ordinary on the Third
day of February, 2011)

THE KARNATAKA STATE CIVIL SERVICES (REGULATION OF TRANSFER
OF MEDICAL OFFICERS AND OTHER STAFF) ACT, 2011

(Received the assent of the Governor on the First day of February, 2011)

An Act to provide for regulation of transfer of medical officers and other staff
of the department of Health and Family Welfare so as to ensure the availability of
medical officers and other staffin Government hospitals in rural areas.

Whereas, it is expedient to provide for regulation of transfer of medical officers and
other staff so as to ensure the availability of medical officers and other staff in
Government hospitals in rural areas and for the matters connected therewith or
incidental thereto;

Be it enacted by the Karnataka State Legislature in the sixty first year of the
Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be called the Karnataka
State Civil Services (Regulation of Transfer of Medical Officers and other Staff ) Act,
2011.

(2) It shall come into force from such date as the State Government may, by
notification, appoint.

2. Definitions.- In this Act, unless the context otherwise requires,-

(a) “appointment” means appointment by direct recruitment or absorption or
promotion or by change of cadre of Medical Officer or other staff;

(b)  “appointing authority” means the authority competent to make
appointmentto the respective cadres;

(c) “competent authority” means the authority competent to make orders of
transfer of a Medical Officer or other staff;

(d)  “Government” means the Government of Karnataka;

(e) “Government hospital” means and includes district hospital, other major
hospital, urban family welfare center, women & child hospital,

general hospital at taluk level, community health center, urban primary health
center, primary health center, sub center, mobile health unit, mobile
tribal unit, maternity centre and AYUSH hospital, institution, centre or any

other center by whatever name called and established by the

12
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(f)

established

(9

(h)

(i)

(a)

(r)

municipal

of Medical Officers and other Staff)

Government belonging to any system of medicine;

“Government Institution” includes a Training center, an administrative
office or any other institution by whatever name called and
by the Government belonging to any system of medicine;

“medical officer” means a medical officer appointed by the Appointing
Authority to any of the category of posts specified in Schedule - I;

“other staff’ means a person appointed by the Appointing Authority to any
of the category of posts specified in Schedule - II;

"process of counseling" means the process of giving opportunity to a

person, considered for appointment or transfer, to opt a place or post
priority which is being given based on the length of service put in by him
in the place or Zone where he is working and such other criteria as may
be prescribed;

“project post” means a post under a project assisted either by a foreign
Agency or Government of India, created for a specific objective and
specifictenure;

“rural area” means the area other than the urban areas;
“schedule” means schedule appended to this Act;

“senior specialist” means a medical officer who has Post Graduate

Degree or Post Graduate Diploma qualification and is working as senior

specialist;

“specialist” means a medical officer who has Post Graduate Degree or
Post Graduate Diploma qualification and is working as specialist;

“transfer” means posting of a Medical Officer or other staff from one place
of working to a post in another place of working;

“urban area” means any area situated within the limits of a city
corporation, city municipal council, town municipal council, town

panchayat or other notified areas specified under the Karnataka

Municipal Corporations Act, 1976 or the Karnataka Municipalities Act,
1964 and upto such distance away from the limits of the above area
notified as such by the Government from time to time;

“Zone-A” means urban area within the limits of a city corporation or city
municipal council at a district headquarters;

“Zone-B” means urban area within the limits of a city municipal council
which is in a place other than a district headquarter or a town
council ortown panchayat and areas notified as urban areas;

3. Initial appointment, transfer or promotion to be through counseling.- The
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initial appointment, transfer or promotion of a Medical Officer or other staff under this
Act, shall be done through a process of counseling conducted in such manner as may
be prescribed:

Provided that the provisions relating to transfers through process of counseling
shall not apply to the posts identified as project posts, the posts of District Health and
Family Welfare Officer, District Surgeon, Principal of Training Institute , Joint Director,
Deputy Director, Superintendent of a major hospital of Health and Family Welfare
Services and District Ayush Officer and Deputy Director of Ayush Department.

4. Compulsory appointment of a medical Officer or other staff in rural areas.-
(1) The Appointing Authority or the Competent Authority while making initial
appointment or promotion of a Medical Officer or other staff to a Government Hospital
or Government Institution shall ensure that vacancies in rural areas are filled in the first
instance:

(2) A Medical Officer or other staff who is in service on the date of commencement
of this Act and has not served for a prescribed number of years in the rural area before
the date of commencement of the Act shall be transferred to a postin rural area:

Provided that the provisions relating to compulsory transfer of Medical Officer or
other staff to the rural area shall not apply to a person who has attained the age of fifty
years.

(3) If no vacancy is available for initial appointment or promotion, in respect of the
post for which compulsory rural service is prescribed, a vacancy may be created by
transfer of a Medical Officer or other staff who has completed the prescribed number
of years of rural service to another place in Zone B and if no vacancy is available in
Zone B a person who has served longer period in Zone B may be transferred to Zone A
ofurban area.

5. Compulsory appointment or transfer or promotion of a specialist or senior
specialist to appropriate post.- (1) No Specialist or Senior Specialist with Post
Graduate Degree or Diploma shall be posted or transferred to work in a post which is
not identified as specialist post related or commensurate to the subject or
specialisation in which he possesses Post Graduate Degree or Post Graduate
diploma.

(2) Where a specialist or senior specialist who is working in a post which is not
identified for the Post Graduate Degree or Post Graduate Diploma specialisation
which he possesses on the date of commencement of this Act, he shall be transferred
to the postidentified for the specialised qualification, possessed by him:

Provided that the provision of this section shall not apply to the posts of District
Health and Family Welfare Officer, District Surgeon, Principal of Training Institutes,
Joint Director, Deputy Director, Programme Officer at the district level and
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Superintendent of a major hospital of health and family welfare services.

6. Transfer of Medical Officer or Other Staff in public interest.- (1) A Medical
Officer or other staff who is in service on the date of commencement of this Act and has
completed the prescribed number of years of continuous service in any Government
hospital or Government Institution in an area or zone may be transferred through
process of counseling by giving priority to persons put in longer period of service in
that area or post and considering such other criteria as may be prescribed, to another
Government hospital or Government Institution in the same area or zone or to any
other area or Zone in the following order, namely:-

(1) rural area;
(2) Zone - Bin urban area and thereto;
(3) Zone -Ainurban area.

Provided that the total number of such transfers during the year shall not exceed
five percent of the number of the working strength in that cadre.

(2) A Medical Officer or other staff, on reinstatement from suspension shall not be
posted to an area or zone higher than the area or zone, where he was working before
suspension.

7. Penalties.- If, any competent authority makes or any Government servant

makes an order of posting or appointment or transfer in contravention of the provisions
of this Act or the rules made thereunder, such competent authority or the Government
servant as the case may be, shall be liable for disciplinary action under the disciplinary
rules applicable to civil servants.

8. Act to override other laws.- The provisions of this Act shall have effect
notwithstanding anything inconsistent therewith contained in any other law for the
time beingin force.

9. Power to remove difficulties.- If any difficulty arises in giving effect to the
provisions of this Act, the Government may, by order, published in the official Gazette
make provisions not inconsistent with the provisions of this Act as it appears to be
necessary or expedient for removing the difficulty:

Provided that no such order shall be made after the expiry of a period of three years
from the date of commencement of this Act.

10. Power to amend the Schedule.- The Government may, by notification, add,
alter or remove any of the entries specified in the Schedule.

11. Protection of action taken in good faith.- No suit, prosecution or other legal
proceedings shall lie against any officer of the Government for anything done in good
faith orintended to be done under this Act.
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12. Power to make rules.- (1) The Government may, by notification and after
previous publication, make rules to carry out the purposes of this Act.

(2) Any rule made under this Act may be made with retrospective effect and when
such arule is made, the reasons for making the rule shall be specified in a statement to
be laid before both Houses of the State Legislature and subject to any modification
made under sub-section (3), every rule made under this Act shall have effect as if it is
enacted under thisAct.

(3) Every rule made or notification issued under this Act, shall be laid as soon as
may be after it is made before each House of the State Legislature, while it is in
session for a total period of thirty days, which may be comprised in one session or in
two or more successive sessions, and if before the expiry of the session in which it is
so laid or the session immediately following both Houses agree in making any
modification, in the rule or notification or decide that any rule or notification should not
be made, the rule or notification shall thereafter have effect only in such modified form
or be of no effect, as the case may be, so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done under
that rule or notification.

13. Transitory provisions.- Any rule, notification, order or appointment, made or
issued under the Karnataka State Civil Services Act, 1978 (Karnataka Act 14 of 1990)
or otherwise providing for or relating to any of the matters for the furtherance of which
this Act is enacted, before the commencement of this Act and in force on the date of
commencement of this Act, to the extent they are not inconsistent with the provisions
of this Act, shall continue to be in force and effective as if they are made or issued or
appointed under the corresponding provisions of this Act unless and until superseded
by anything done or any action taken or any rule, notification, order or appointment,
made under this Act.

SCHEDULE - |
(See section 2 (g), (I) and section 10)
Posts which come under the meaning of ‘Medical Officer’

Sl. No. Category of Posts
1. Senior Specialist/Specialist/Deputy Chief Medical Officer/Senior
Medical Officer.
2. General Duty Medical Officer / Physician — Grade | (Ayurveda /

Unani/ Homoeopathy / Naturopathy / Siddha and Yoga) / Physician
— Grade Il (Ayurveda/ Unani/ Homoeopathy / Naturopathy / Siddha
and Yoga).

3. Chief Dental Health Officer / Senior Dental Health Officer / Dental
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Health Officer.

SCHEDULE - 1I
(See section 2 (h) (I) and section 10)
Posts which come under the meaning of ‘other Staff’
Sl. No. Category of Posts

1 Group “B” staff of Health and Family Welfare Department and
AYUSH Department excluding those covered in Schedule - 1.
Group “C” staff of Health and Family Welfare Department and
AYUSH Department.
Group “D” staff of Health and Family Welfare Department and
AYUSH Department.

The above translation of gmoFess oo, AN AeBNG (FTHTOND I 9T
A)ODOD T[MRFBE J0NOTE) WHICD, 2011 (20113 3ToFe3s BVHICHT Fo; : 2) be
published in the Official Gazette under clause (3) of Article 348 of the Constitution of

India.
H.R.BHARDWAJ

GOVERNOR OF KARNATAKA.

By Order and in the name of the Governor of Karnataka
G.K.BOREGOWDA
Secretary to Government

Department of Parliamentary Affairs and Legislation
RTEO WRTFOOCN, DTOA APT e, L3onTedd. (&3) (500 TENW)
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KARNATAKA ACT NO. 9 OF 2011
THE KARNATAKA STATE PUBLIC RECORDS ACT, 2010
Arrangement of Sections

Sections:

1.
2.
3.

Short title and commencement
Definitions

Power of the State Government to co-ordinate, regulate and supervise
operations connected with administration, management etc., of public records

Prohibition against taking of public records out of the State
Records Officer
Responsibilities of Records Officer

Records Officer to take appropriate action in the event of unauthorized
removal, destruction etc., of Public Records in his custody

Destruction or disposal of public records
Penalty for contraventions

Public records bearing security classification
Receipt of records from private sources
Access to Public Records

Archival Advisory Board

Functions of the Board

Power of the Director to lay down norms and standards for courses in archival
science

Protection of action taken in good faith
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17. Powerto makerules

18.  Powertoremove difficulty

* % % %

STATEMENT OF OBJECTS AND REASONS

Amending Act 9 of 2011.- It is considered necessary to enact the Karnataka
Public Records Act, providing a provision to;-

(@)

(c)

(d)

records

implement the suggestions of the Indian Historical Records Commission
to prepare a legislation regarding the maintenance of public records on
par with the public records Act of the Central Government within the
prescribed time and implement the same;

ensure that proper maintenance and preservation of the Government
records in the State of Karnataka which will be useful in the day to day
administration and to the persons conducting research;

ensure proper procurement, maintenance, administration and

preservation of records of District administration, Public undertakings,
Corporations or Boards, Commissions or Committees and also to
receive from private sources records of historical and national
importance;

constitute State Archival Advisory Board to advice State Government on
matter relating to the maintenance and conservation of public
and other matters connected therewith or incidental thereto.

Hence, the Bill.
[L.A. BillNo. 6 0of 2010, File No.Samvyashae 48 Shasana 2009]
[Entry 12 of List Il and entry 12 of list Ill of the Seventh schedule to the constitution

of India.]

* * * %
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KARNATAKA ACT NO. 9 OF 2011

(First Published in the Karnataka Gazette Extra-ordinary on the ninth
day of February 2011)

THE KARNATAKA STATE PUBLIC RECORDS ACT, 2010
(Received the assent of the Governor on the fourth day of February, 2011)

An Act to regulate the management, administration and preservation of public
records of the State Government, State Public Sector Undertakings, Statutory bodies
and corporations, commissions and committees constituted by the State Government
and matters connected therewith or incidental thereto.

Be it enacted by the Karnataka State Legislature in the Sixty first year of the
Republic of India as follows:-

1. Short title and Commencement.- (1) This Act may be called the Karnataka
State Public Records Act, 2010.

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

2. Definitions.- In this Act, unless the context otherwise requires,-

(a) "Board" means the State Archival Advisory Board constituted under sub-
section (1) of section 13;

(b)  "Director" means the Director of Archives appointed by the State
Government and includes any officer authorized by that Government to
perform the duties of the Director;

(c) "Head of the Archives" means a person holding the charge of the
Archives of the State;

(d)  "Publicrecords"includes,-

(i) any document, manuscript and file;

(i)  any microfilm, microfiche and facsimile copy of a document;
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(i)  any reproduction of image or images embodied in such microfilm,
whether enlarged or not; and

(iv)  any other material produced by a computer or by any other device of
any records creating agency.

(e) 'recordscreating agency'includes,-

(i) in relation to the State Government, any Ministry, Department or
office of the State Government;

(i) in relation to any statutory body or corporation wholly or substantially
controlled or financed by the State Government or any commission or
any committee constituted by the State Government, the offices of

the said body, corporation, commission or committee;

() "Records Officer" means the officer nominated by the records creating
agency under sub-section (1) of section 5;

(g) "State"means the State of Karnataka.

3. Power of the State Government to co-ordinate, regulate and supervise
operations connected with administration, management etc., of public
records.- (1) The State Government shall have the power to co-ordinate, regulate and
supervise the operations connected with the administration, management,
preservation, selection, disposal and destroying of public records under this Act.

(2) The State Government in relation to the public records of the records creating
agencies may, by order, authorize the Director of Archives subject to such conditions
as may be specified in the order, to carry out all or any of the following functions,
namely:-

(a)  supervision, managementand control of the Archives;

(b)  acceptance for deposit of public records of permanent nature after such
period as may be prescribed;

(c)  custody, use and withdrawal of public records;
(d) arrangement, preservation and exhibition of public records;

(e) preparation of inventories, indices, catalogues and other reference
media of public records;

() analyzing, developing, promoting and co-ordinating the standards,
procedures and the techniques for improvement of the records
management system;

(g) ensuring the maintenance, arrangement and security of public records in
the Archives and in the office of the records creating agency;

(h)  promoting utilization of available space and maintenance of equipments
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(P)
(@)
(r)

for preserving public records;

tendering advice to Records creating Agencies on the compilation,
classification and disposal of records and application of standards,
procedures and techniques of records management;

survey and inspection of public records;

organizing training programmes in various disciplines of Archives
administration and records management;

accepting records from any private source;
regulating access to public records;

receiving records from defunct bodies and making arrangement for
securing public records in the event of national/State emergency;

receiving reports on records management and disposal practices from
the records officer;

providing authenticated copies of, or extracts from public records;
destroying or disposal of public records

obtaining on lease or purchasing or accepting as gift any document of
historical, State or national importance;

4. Prohibition against taking of public records out of the State.- No person
shall take or cause to be taken out of the State any public records without the prior
approval of the State Government.

5. Records Officer.- (1) Every Records creating agency shall nominate one of its
officers as Records Officer to discharge the functions under this Act.

(2) Every Records Creating Agency may set up such number of record rooms in
such places as it deems fit and shall place each record room under the charge of a
Records Officer.

6. Responsibilities of Records Officer.- (1) The records officer shall be
responsible for,-

(@)

(b)

proper arrangement, maintenance and preservation of public records
under his charge;

periodical review of all public records and weeding out public records of
ephemeral value;

appraisal of public records which are more than twenty five years old in
consultation with the State Archives with a view to retaining public
records of permanent value;

destruction of public records in such manner and subject to such
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conditions as may be prescribed under sub-section (1) of section 8;

(e)  compilation of a schedule of retention for public records in consultation
with State Archives;

(f) periodical review for downgrading of classified public records in such
manner as may be prescribed;

(g) adoption of such standards, procedures and techniques as may be
recommended from time to time by the State Archives for improvement
of record management system and maintenance of securing of public

records.

(h)  compilation of annual indices of public records.
(i) compilation of organizational history and annual supplement thereto;
)] assisting the State Archives in public records management

(k)  submission of annual reports to the Director in such manner as may be
prescribed;

() transferring of records of any defunct body to the State Archives for
preservation.

(2) The records officer shall act under the direction of the Director while discharging
the responsibilities specified in sub-section (1).

7. Records Officer to take appropriate action in the event of unauthorized
removal, destruction etc., of Public Records in his custody.- (1)The Records
Officer shall, in the event of any unauthorized removal, destruction, defacement or
alteration of any public records under his charge, forthwith take appropriate action for
the recovery or restoration of such public records.

(2) The Records Officer shall submit a report in writing to the Director without any
delay on any information of unauthorized removal, destruction, defacement or
alteration of any public records under his charge and the action initiated by him and
shall take action as he may deem necessary subject to the directions, if any given by
the Director.

(3) The Records Officer may seek assistance from any Government officer or any
other person for the purpose of recovery or restoration of public records and such
officer or person shall render all assistance to the records officer.

8. Destruction or disposal of public records.- (1) No public record shall be
destroyed or otherwise disposed of except in such manner and subject to such
conditions as may be prescribed.

(2) No records, which is more than hundred years old shall be destroyed except
where in the opinion of the Director, it is so defaced or is in such condition that it cannot
be putto any archival use.
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9. Penalty for contraventions.- Whoever contravenes any of the provisions of
section 4 or section 8 shall be punishable with imprisonment for a term which may
extend to five years or with fine which may extend to twentyfive thousand rupees or
with both.

10. Public records bearing security classification.- No public records bearing
security classification shall be transferred to the State Archives.

11. Receipt of records from private sources.- (1) The State Archives may accept
any record of historical or national importance from any private source by way of gift,
purchase or otherwise.

(2) The State Archives may in such manner and subject to such conditions as may
be prescribed, make any record referred to in sub-section (1) available to any bona-
fide research scholar.

12. Access to Public Records.- (1) All unclassified public records as are more
than thirty years old and are transferred to the State Archives may be subject to such
exceptions and restrictions as may be prescribed made available to any bona-fide
research scholar.

Explanation:- For the purposes of this sub-section, the period of thirty years shall
be reckoned from the year of the opening of the public record.

(2) Any records creating agency may grant permission to any person to access to
any public record in its custody in such manner and subject to such conditions as may
be prescribed.

13. Archival Advisory Board.- (1) The State Government may, by notification in
the Official Gazette, constitute an Archival Advisory Board for the purposes of this Act.

(2) The Board shall consist of the following members, namely:-

(a) Secretarytothe Government
incharge of culture - Chairman, Ex-officio;

(b)  one officer not below the rank
of Joint Secretary to
Government of Karnataka, each
from the departments of
Personnel and Administrative
Reforms, Finance, Law &
Parliamentary Affairs and
Legislation - Member, Ex-officio;

three persons to be nominated
by the State Governmentfora
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period not exceeding three years,

one being an Archivist by profession

and two being professors in the

post-graduate Department of History

in any recognized Universities

from the State -Members

(d)  Directorof Archives - Member-Secretary, Ex-
officio
(3) The members nominated under clause (c) of sub-section (2) shall be paid such
allowances as may be prescribed.

14. Functions of the Board.- The Board shall perform the following functions,
namely:-

(a) advise the State Government on matters concerning the administration,
management, conservation and use of public records;

(b)  laydown guidelines for training of Archivists;
(c) givedirections for acquisition of records from private custody;
(d)  dealwith such other matters as may be prescribed.

15. Power of the Director to lay down norms and standards for courses in
archival science.- The Director shall have the power to lay down norms, and
standards for courses, curricula, assessment and examinations relating to the training
in archival science and other ancillary subjects.

16. Protection of action taken in good faith.- No suit, prosecution or other legal
proceedings shall lie against any person in respect of anything which is in good faith
done orintended to be done in pursuance of this Act or the rules made there under.

17. Power to make rules.- (1) The State Government may, by notification in the
Official Gazette, make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:-

(a) the period after which public records of permanent nature may be
accepted under clause (b) of sub-section (2) of section 3;

(b)  the manner in which and the conditions subject to which public records
can be destroyed under clause (d) of sub-section (1) of section 6;

(c) the manner in which periodical review of classified public records for
downgrading shall be undertaken under clause (f) of sub-section (1)
of section 6;

(d)  the manner in which the records officer will report to the Director under
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clause (k) of sub-section (1) of section 6;

the manner in which and the conditions subject to which public records
may be destroyed or disposed of under sub-section (1) of section 8;

the manner in which and the conditions subject to which records of
historical or national or State importance may be made available to
research scholar under sub-section (2) of section 11;

exceptions and restrictions subject to which public records may be made
available to aresearch scholar under sub-section (1) of section 12;

the allowances payable to members of the Board under sub-section (3)
of section 13;

(i) the matters with respect to which the Board may perform its functions
under clause (d) of section 14;

)] any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of State Legislature while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the

rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule.

18. Power to remove difficulty.- (1) If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by order published in the official
Gazette, make such provisions, not inconsistent with the provisions of this Act, as
appear toitto be necessary or expedient for removing the difficulty:

Provided that, no such order shall be made after the expiry of a period of two years
from the date of commencement of this Act.

(2) Every order made under sub-section (1) shall be laid, as soon as may be, after it
is made, before each House of the State Legislature.

The above translation of 35933 Toz, TTFRAT ToDSNY WHICD, 2010 (20113
TooF 3T HPHIONTD ﬁogﬁé 9) be published in the official Gazette under clause (3) of
Article 348 of the Constitution of India.

H.R.BHARDWAJ
GOVERNOR OF KARNATAKA
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By Order and in the name of the Governor of Karnataka
G.K.BOREGOWDA

Secretary to Government,
Department of Parliamentary Affairs & Legislation
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KARNATAKA ACT NO. 22 OF 2011

THE KARNATAKA PART TIME JOB ORIENTED COURSE EMPLOYEES
ABSORPTION ACT, 2011

Arrangement of Sections

Sections:

1. Short title and commencement

2. Definitions

& Absorption of the part time Job Oriented Course employee

4. Procedure for absorption of part time Job Oriented Course employee
B, Pay fixation, seniority and leave of part time Job Oriented Course
employee absorbed underthese rules

6. Prohibition of appointment of part time Job Oriented Course employee
7 Application of other rules

8. Protection of action taken in good faith

9 Power to issue direction etc

* k k %

STATEMENT OF OBJECTS AND REASONS

Act 22 of 2011.- It is considered necessary to enact a legislation to absorb the part
time Job Oriented Course employees working in the job oriented courses in Pre-
university Education consequent upon the closer of Job Oriented Courses from the
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academic year 2011-12 and also provide for,-

(1) absorption of the teaching and non teaching staff, who have worked for more
than five years as part time employees in Government JOC Institutions, in vacant
posts of any of the Government Department.

(2) absorption of the teaching and non teaching staff, who have worked for more
than five years in Private Aided Institutions as part time employees, in vacant posts of
any of the Private Aided JOC Institutions.

(3) certain other matters connected therewith or incidental thereto.
Hence the Bill.
[L.A.Bill No. 24 of 2011, File No.Samvyashae 22 Shasana 2011]

[Entry 41 of List Il and entry 25 of List Il of the Seventh schedule to the constitution
of India.]

* k k %

KARNATAKA ACT NO. 22 OF 2011

(First published in the Karnataka Gazette Extra-ordinary on the Sixth
day of April, 2011)

THE KARNATAKA PART TIME JOB ORIENTED COURSE EMPLOYEES
ABSORPTION ACT, 2011

(Received the assent of the Governor on the Second day of April, 2011)

An Act to provide for absorption of the part time Job Oriented Course
employees working in the job oriented courses in Pre-university Education in
the State of Karnataka.

Whereas it is expedient to provide for absorption of part time Job Oriented Course
employees working in the job oriented courses in Pre-university Education in the State
and for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Sixty Second year of the
Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be called the Karnataka Part
time Job Oriented Course Employees Absorption Act, 2011.

(2) It shall come into force atonce.
2. Definitions.- In this Act, unless the context otherwise requires,-
(@) "Parttime Job Oriented Course employee" means a person appointed,-
(i) as teaching staff of job oriented courses; or
(ii) as worker teacher in job oriented courses; or
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(i)  asoffice Assistantin job oriented courses; or
(iv) as'D'Group employeesinjob oriented courses

by the head of the Government or private aided Pre-university

Colleges on part time or full time basis in accordance with G.O.

No.DPAR 28 SBC 77, dt:4.3.1977, ED 64 TPU 76, dt:12.7.77 and ED

19 DGD 96 dt:9.3.99, 27.7.99 and 4.9.1999 and has worked as such

and has completed five years of service and who is also working as
such on the date of commencement of this Act.

(b)  "Government"means the Government of Karnataka;

3. Absorption of the part time Job Oriented Course employee.- (1)
Notwithstanding anything contained in any other law for the time being in force, the
part time Job Oriented Course employees whose names are notified by the
Government under this section, except those working in private aided institutions,
shall be considered for absorption, on following the reservation policy of the State, in
such category of equivalent vacant post and service in Pre-university Education
service as may be specified therein, as a one time measure:

Provided that if sufficient number of vacant posts are not available in Pre-university
Education service, the Government shall obtain the information regarding number of
vacancies in equivalent posts available in other departments and then notify the
eligible candidates to these posts:

Provided further that,-

(@) no parttime Job Oriented Course employee shall be absorbed as above,
unless he has discharged the duties of the post continuously as part time

Job Oriented Course employee for not less than five years without any
breaks in his service for the reasons which are directly attributable to

(b)  no parttime Job Oriented Course employee shall be absorbed unless he
possessed the qualification prescribed for the post on the date of his
absorption under the relevant rules of recruitment;

(c) the appointment shall not be made under this Act against any post

earmarked to be filled from among candidates belonging to the

Scheduled Castes or the Scheduled Tribes in accordance with the

reservation or provided by or under any law or any order unless there are

candidates belonging to those classes available from among the part

time Job Oriented Course employees to be absorbed, otherwise

such posts shall be treated as back-log to be filled by process of special
recruitment from among these classes.
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(2) In case of part time Job Oriented Course employees working in private aided
institutions, the Government may direct the aided institutions to absorb the eligible
persons against the suitable vacancies available or against the future vacancies in
any private aided institutions.

4. Procedure for absorption of part time Job Oriented Course employee.- (1)
The State Government shall constitute a Committee consisting of such number of
members as it deems fit, for the purpose of recommending to the State Government,
the names of part time Job Oriented Course employees, who fulfills the conditions
specified in this Act and eligible for absorption. The State Government shall on receipt
of such recommendation, notify the names so recommended by the Committee in
accordance with section 3.

(2) The Government shall also constitute separately one such committee in
respect of part time Job Oriented Course employees in private aided institutions.

(3) The Committee shall determine its own procedure.

(4) The entire process of recommendation of names of eligible part time Job
Oriented Course employees and notifying such names shall as far as may be
completed within one year from the date of commencement of this Act.

(5) The Appointing Authority shall after verifying the antecedents of the persons
notified under sub-section (1) and after verifying the suitability for appointment shall
absorb him in the notified equivalent vacant post in accordance with rules 10 and 12 of
the Karnataka Civil Services (General Recruitment) Rules, 1977:

Provided that in respect of private aided institutions, the Appointing Authority in
such institutions shall appoint the notified persons of aided institutions in the
vacancies available in those institutions.

5. Pay fixation, seniority and leave of part time Job Oriented Course
employee absorbed under these rules.- (1) Notwithstanding anything contained in
any other law for the time being in force or any other rules governing conditions of
service made or deemed to have been made under the Karnataka State Civil Services
Act, 1978 (Karnataka Act 14 of 1990), the initial basic pay of an absorbed part time Job
Oriented Course employees, under this Act after he reports to duty, shall be fixed at the
minimum of the time scale of pay of the category of post in which he is absorbed and
the services rendered before his absorption shall not be counted for the purposes of
pay, seniority and leave or pension:

Provided that in respect of private aided institutions, the part time Job Oriented
Course employees so appointed shall be eligible for similar benefits in aided
institutions.

(2) The inter-se seniority of the persons absorbed under this Act shall be
determined according to the length of service of the said part time Job Oriented
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Course employee from the date of completion of five years, and if the length of service
of two or more persons is same, the older in age is treated as senior to the person who
is youngerin age.

6. Prohibition of appointment of part time Job Oriented Course employee.-
(1) The part time Job Oriented Course employee who has not completed five years of
service on the date of commencement of this Act shall not be continued or absorbed in
any of the Government service or any private aided Institutions.

(2) No person shall be appointed or continued as part time Job Oriented Course
employee on or after the date of completion of process of absorption under this Act.

(3) Any person or Appointing Authority appointing or engaging any person on part
time basis by contravening the provisions of sub-sections (1) and (2) shall be liable for
strict disciplinary action as misconduct.

7. Application of other rules.- The Karnataka Civil Services Rules, the Karnataka
Civil Services (Conduct) Rules, 1966 and all other rules regulating the conditions of
services of Government servants made or deemed to have been made under the
Karnataka State Civil Services Act, 1978 (Karnataka Act 14 of 1990) shall, in so far as
they are not inconsistent with the provisions of this Act, be applicable to the part time
Job Oriented Course employees who get absorbed in Government under this Act:

Provided that in respect of part time Job Oriented Course employees in private
aided institutions, the persons so absorbed under this Act shall be governed by such
rules that are applicable to the aided institution employees.

8. Protection of action taken in good faith.- No suit, prosecution or other legal
proceedings shall lie against the officers of the Government for anything done or
omitted to be done in good faith under this Act.

9. Power to issue direction etc.,- If any difficulty arises in giving effect to the
provisions of this Act, the Government may, by general or special order, make such
provisions not inconsistent with the provisions of this Act as it appears to be necessary
or expedient to remove the difficulty.

The above translation of the 3zerws ©TWOT &8 SHOZ BRERFNRY JPFTTZY,
DOEBRRVRT WHIOH, 2011 (20113 FoF €38 BHICDT Fo3: 22) be published inthe
Official Gazette under clause (3) of Article 348 of the Constitution of India.

H.R.BHARDWAJ
GOVERNOR OF KARNATAKA

By order and in the name of the Governor of Karnataka,
G.K.BOREGOWDA
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KARNATAKA ACT No. 23 OF 2011

THE KARNATAKA PROFESSIONAL EDUCATIONAL INSTITUTIONS
(REGULATION OF ADMISSION AND FIXATION OF FEE)
(SPECIAL PROVISIONS) ACT, 2011

Arrangement of Sections
Sections:

Shorttitle, commencement and application
Definitions

Constitution of One Man Regulatory Committee
Fixation of fee

Regulation of admission and seat matrix

Invalidation of admissions made in violation of this Act
Power to remove difficulties

Power to make rules

Validation of admissions and collection of fee

© f N 3 O B F e

* Kk k *

STATEMENT OF OBJECTS AND REASONS

Act 23 of 2011.- A Bill to provide for recognition of the consensual agreement
entered into between the State Government and the Private Unaided Educational
Institutions imparting Professional Educational Courses and for other matters, as
provided in the judgment of the Supreme Court of India in P.A. Inamdar and others Vs.
State of Maharashtra reported in 2005(6) SCC 537.

Whereas the State Government, to protect the interest of the students of
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Karnataka domicile and students belonging to educationally and socially backward
classes, for the academic year 2008-09, 2009-10, and 2010-11 have entered into
such consensual arrangement or agreement and has proposed to enter in to
consensual arrangement or agreement for the year 2011-12 with the Private Unaided
Professional Educational Institutions and felt necessary that the Karnataka
Professional Educational Institutions (Regulation of Admission and Determination of
Fee) Act, 2006 be kept in abeyance for the academic years 2008-09, 2009-10, 2010-
11and 2011-12.

Hence, the Bill.
[L.C.BillNo. 03 0f 2011, File No.Samvyashae 8 Shasana 2011]
[Entry 25 of List IIl of the Seventh schedule to the constitution of India.]

* * k %

KARNATAKA ACT No. 23 OF 2011

(First published in the Karnataka Gazette Extra-ordinary on the Sixth
day of April, 2011)

THE KARNATAKA PROFESSIONAL EDUCATIONAL INSTITUTIONS
(REGULATION OF ADMISSION AND FIXATION OF FEE)
(SPECIAL PROVISIONS) ACT, 2011

(Received the assent of the Governor on the Second day of April, 2011)

An Act to provide for recognition of the consensual arrangement or
agreement entered into between the State Government and the Private Unaided
Educational Institutions imparting Professional Educational Courses and for
other matters, as provided in the judgment of the Supreme Court of India in P.A.
Inamdar and others Vs. State of Maharashtrareported in 2005(6) SCC 537.

Whereas the State Government, to protect the interest of the students of
Karnataka domicile and students belonging to educationally and socially backward
classes, have entered into a consensual arrangement or agreement with the Private
Unaided Professional Educational Institutions for the years 2008-09, 2009-10, 2010-
11 and has proposed to enter into a consensual arrangement or agreement for the
year 2011-2012 and felt that the Karnataka Professional Educational Institutions
(Regulation of Admission and Determination of Fee) Act, 2006 (Karnataka Act 8 of
2006) be kept in abeyance for the academic years 2008-09, 2009-10, 2010-11 and
2011-12 and for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the sixty second year of the
Republic of India, as follows:-
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1. Short title, commencement and application.- (1) This Act may be called the
Karnataka Professional Educational Institutions (Regulation of Admission and
Fixation of Fee) (Special Provisions)Act, 2011.

(2) It shall be deemed to have come into force with effect from 1st day of June,
2008.

(3) Notwithstanding anything contained in the Karnataka Professional Educational
Institutions (Regulation of Admission and Determination of Fee) Act, 2006 (Karnataka
Act 8 of 2006), admissions and fixation of fee in an un-aided Private Professional
Educational Institution for the academic years 2008-09, 2009-10, 2010-11 and 2011-
12 shall be governed by the provisions of this Act.

2. Definitions.-In this Act, unless the context otherwise requires,-

(@) "Common Entrance Test" means the entrance test conducted for
determination of merit of the candidates followed by centralized
counseling for the purpose of admission to professional educational
courses through a single window procedure;

"Common Entrance Test Cell" means the agency of the State
Government which conducts the common entrance test;
"Consensual arrangement or agreement” means any agreement that
may be entered into between the State Government and association
unaided Private Professional Educational Institutions relating to
admission and fixation of fee in professional courses;

(d) "Institution" means Professional Educational Institutions offering
Professional Educational courses;

(e)  "One Man Regulatory Committee" means the Committee constituted by
the State Government under section 3;

() "Professional Educational Courses" means,-

() InMedical and Dental Institutions,-

(a) Bachelor of Medicine and Bachelor of Surgery; and
(b) Bachelorof Dental Surgery.

(1) In Engineering Institutions,
(a) Bachelorof Engineering;
(b)  Bachelorof Technology;
(c)  Bachelorof Architecture; and
(1) such other courses as may be notified by the State Government

(g) "Unaided institution” means any privately managed professional
educational institution, which is not receiving aid or grant-in-aid from the
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State Government.

3. Constitution of One Man Regulatory Committee.-There shall be a One-Man
Regulatory Committee appointed by the State Government, who shall be a former
Vice-Chancellor of any University in the State. The said One-Man Regulatory
Committee shall oversee the admission to professional courses and the
implementation of the consensual arrangement or agreement.

4. Fixation of fee.- Notwithstanding the fee fixed in respect of Professional
Educational Institutions which are in force on the date of commencement of this Act,
the State Government may, in accordance with the consensual arrangement or
agreement, by notification, fix the fee payable for admission to the Unaided Private
Professional Educational Institutions. Different rates of fees may be fixed for different
categories of students.

5. Regulation of admission and seat matrix.- (1) For effective implementation of
the consensual arrangement or agreement, seats in a Private Unaided Professional
Educational Institution shall be filled in the following manner, namely:-

(OI0) Out of the total intake of seats for the academic year 2008-09,-

(a)  innon-minority institution offering Engineering courses not less than, fifty
five percent of total seats;

(b)  inminority institution offering Engineering courses not less than forty five
percent of total seats;

(c)  in non-minority institution offering Medical courses not less than forty
percent of total seats;

(d)  in minority institution offering Medical courses not less than twenty five
percent of total seats;

(e) innon-minority institution offering Dental courses not less than thirty five
percent of total seats;

(f) in minority institution offering Dental courses not less than twenty five
percent of total seats;

(i) Out of the total intake of seats for the academic year 2009-10,-

(a) innon-minority institution offering Engineering courses not less than, fifty
percent of total seats;

(b)  inminority institution offering Engineering courses not less than forty five
percent of total seats;

(c)  innon-minority institution offering Medical courses not less than forty two
percent of total seats;

(d) inminority institution offering Medical courses not less than twenty seven
percent of total seats;
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(e)  innon-minority institution offering Dental courses not less than thirty five
percent of total seats;

() in minority institution offering Dental courses not less than twenty five
percent of total seats;

Out of the total intake of seats for the academic year 2010-11,-

(@)  innon-minority institution offering Engineering courses not less than, fifty
percent of total seats;

(b)  in minority institution offering Engineering courses not less than forty
percent of total seats;

(c)  innon-minority institution offering Medical courses not less than forty two
percent of total seats;

(d)  inminority institution offering Medical courses not less than twenty seven
percent of total seats;

(e) innon-minority institution offering Dental courses not less than thirty five
percent of total seats;

(f) in minority institution offering Dental courses not less than twenty five
percent of total seats;

(g) in minority and non-minority institutions offering Indian System of
medicine and Homeopathy not less than twenty percent of total seats;

(iv) for the year 2011-12 such number of seats as may be agreed to by the
Government under the consensual arrangement or agreement;

shall be filled through the Common Entrance Test Cell in accordance with the
Karnataka Selection of Candidates for Admission to Government seats in
Professional Educational Institutions Rules, 2006.

(1 The remaining seats shall be filled through the Common Entrance Test
conducted by the association of Private Professional Educational
Institutions or the association of religious and linguistic minority
institutions, as the case may be followed by centralized counseling, in a
fair and transparent manner on the basis of merit determined subject
such rules as may be prescribed except otherwise specified in the
consensual arrangement or agreement.

(2) Subject to reservation policy of the State Government and the consensual
arrangement or agreement, the State Government may, by notification, publish the
seat matrix to be filled by the Common Entrance Test Cell and the management, by
different categories of students in respect of different categories of institutions.

6. Invalidation of admissions made in violation of this Act.-All admissions
made in violation of the provisions of this Act or the consensual arrangement or
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agreement by any Private Unaided Professional Educational Institutions for the
academic years 2008-09, 2009-10,2010-11 and 2011-12 whether made before or
after commencement of this Act shall be invalid. In case of such violation, the State
Government may direct the concerned university to cancel such admissions or
affiliation of such institution as the case may be.

7. Power to remove difficulties.-If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by order published in the official
Gazette, make provisions not inconsistent with the provisions of this Act as appear it to
be necessary or expedient for removing the difficulty.

8. Power to make rules.- (1) The State Government may, by natification, in the
official Gazette, make rules prospectively or retrospectively for carrying out the
purposes of this Act.

(2) Every rule made under this Act shall be laid as soon as may be after it is made
before each House of the State Legislature while it is in session for a total period of
thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modification in
the rule or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may be,
so however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under thatrule.

9. Validation of admissions and collection of fee.- Notwithstanding anything
contained in any judgment, decree or order of any Court, Tribunal or other authority to
the contrary, alladmissions made or purporting to have been made or the fee collected
with effect from the 1st day of June, 2008 in accordance with the consensual
arrangement or agreement or the provisions of this Act by the Professional
Educational Institutions or the State Government shall be and shall be deemed to be
valid and effective as if such admission or collection of fee had been done or made
under the provisions of this Act,-

(a) all acts, proceedings or things done or taken by the Professional
Educational Institutions or by the State Government in connection with
the admissions and collection of fee be deemed to be, and to have
always been done or taken in accordance with law;

(b)  no suit or other proceedings shall be maintained or continued in any
Courtor Tribunal or authority for the refund of any such fee;

(c) no Court shall enforce any decree or order directing the refund of any
such fee.

The above translation of the sToress &8 830 BOFRY (T¥ed DoDoZee ) Y,
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