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’[7A. Filling of a casual vacancy.- Where a vacancy occurs on account of
removal, resignation, death or otherwise of a person appointed as a '[non-official
member]', the vacancy shall be filled by the State Government by appointment of a
new '[non-official member]' and the person so appointed shall hold office for the
remainder of the term of the "[non-official member]' in whose place he is appointed.]’

1. Substituted by Act 8 of 1985 w.e.f. 1.6.1984.
2. Inserted by Act 16 of 1978 w.e.f. 11.5.1978.

8. Proceedings presumed to be good and valid.- No act or proceeding of the
Board shall be invalidated merely by reason of any vacancy in its membership on
account of resignation, death or removal.

9. Appointment of members of staff of Board and conditions of their service.-
(1) The State Government shall '[appoint an officer not below the rank of a Deputy
Commissioner of a District to be the Chief Executive Officer of]' the Board.

1. Substituted by Act 8 of 1985 w.e.f. 1.6.1984.

'[(2) The State Government may, from among officers of the Central Government
or the State Government appoint a Financial Adviser and Chief Accounts Officer to the
Board “[xx x]’]".

1. Substituted by Act 9 of 1973 w.e.f. 8.5.1973.
2. Omitted by Act 8 of 1985 w.e.f. 1.6.1984.

(3) The remuneration, allowances and conditions of service of the 1[Chief
Executive Officer and the Financial Adviser and Chief Accounts Officer]1 shall be such
as the State Government may specify, and their remuneration and allowances shall be
paid from the funds of the Board.

(4) Subject to such rules as may be prescribed, the Board may appoint such
members of the staff as it may consider necessary.

(5) The remuneration, allowances and other conditions of service of the members
of the staff of the Board shall be such as may be prescribed.

10. Appointments of Committees.- Subject to any rules made under section 31,
the Board may from time to time appoint one or more Committees for the purpose of
securing efficient discharge of its functions and in particular for the purpose of
securing that the said functions are exercised with due regard to the circumstances
and requirements of any particular village industry. Such Committees may be
appointed for any particular area.

11. Meeting of the Board.- The Board shall meet and shall from time to time make
arrangements with respect to the date, time, notice, management and adjournment of
its meetings as it thinks fit. Such meeting shall be held at least once in every two
months.
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12. Power to make contracts.- (1) The Board may enter into and perform all such
contracts as it may consider necessary or expedient for carrying out any of the
purposes of this Act and every contract shall be made on behalf of the Board by the
Chairman:

Provided that,—

(a) no contract involving an expenditure of rupees one lakh and more shall be
made without the previous sanction of the State Government,

(b) (i) no contract involving an expenditure of rupees ten thousand and more shall,
subjectto clause (a), be made without the previous sanction of the Board,

(i) no estimate or tender involving an expenditure of rupees ten thousand and
more shall, subject to clause (a), be sanctioned or accepted without the previous
sanction of the Board.

(2) Every contract made by the Chairman on behalf of the Board shall, subject to
the provisions of this section, be entered into in such manner and form as may be
prescribed.

(3) A contract not executed in the manner provided in this section and the rules
made thereunder shall not be binding on the Board.

CHAPTER IlI
FUNCTIONS AND THE POWERS OF THE BOARD.

13. Functions of the Board.- (1) It shall be the duty of the Board to organise,
develop and regulate village industries and perform such functions as the State
Government may prescribe from time to time.

(2) Without prejudice to the generality of the provisions of sub-section (1) the Board
shall, subject to such regulations as may be made by it, discharge and perform all or,
any of the following duties and functions, namely:—

(a) to start, encourage, assist and carry on village industries and to carry on trade
or business in such industries and in matters incidental to such trade or business;

(b) to render such assistance as may be necessary to any person engaged in any|
village industry;

(c)to organise and aid co-operative societies for village industries;
(d) to conduct training centres;

(e) (i) to arrange for the manufacture of tools, implements and other equipment
required for carrying on village industries;

(i) to arrange for the supply of raw materials, tools, implements and other
equipment required for village industries; and
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(iii) to arrange for the sale of the products of the said industries;

(f) to arrange for publicity and for popularising of finished products of the said
industries by opening stores, shops, emporia or exhibitions;

(g) to undertake and encourage research work in connection with village industries
and to carry on such activities as are incidental and conducive to the objects of this Act;

(h) to maintain or assist in the maintenance of institutions for the development of
village industries;

(i) to discharge such other duties and to perform such other functions as the State
Government may direct for the purpose of carrying out the objects of this Act.

14. General powers of the Board.- The Board shall, for the purposes of carrying
outits functions under this Act have the following powers:—

(i) to acquire and hold such movable and immovable property as it deems
necessary and to lease, sell or otherwise transfer any such property:

Provided that in the case of immovable property the aforesaid powers shall be
exercised with the previous sanctions of the State Government;

(i) to incur expenditure and undertake works in any area in the State for the framing
and execution of such scheme as it may consider necessary for the purpose of
carrying out the provisions of this Act or as may be entrusted to it by the State
Government and the 1[Khadi and Village Industries Commission]1, subject to the
provisions of this Act and the rules made thereunder;

1. Substituted by Act 25 of 1958 w.e.f. 25.12.1958.

(iii) to sanction loans, grants and subventions, subject to such rules as may be
prescribed.

CHAPTER IV
PREPARATION AND SUBMISSION OF PROGRAMMES.

15. Preparation and submission of annual programme.- (1) In each year, the
Board shall prepare and forward to the State Government a programme of work in
such form and before such date as the State Government may determine.

(2) The programme shall contain,—

(a) such particulars of the scheme which the Board proposes to execute whetherin
partor in whole during the next year;

(b) particulars of any work or undertaking which the Board proposes to organise
during the next year for the purposes of carrying out its functions under this Act; and

(c) such other particulars as may be prescribed.
16. Sanction of programme.- The State Government may approve and sanction
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the programme in whole or with such modifications as it deems fit.

17. Supplementary programme.- The Board may prepare and forward a
supplementary programme for the sanction of the State Government in such form and
before such date as the State Government may prescribe and the provisions of
section 15 shall apply to such supplementary programme.

CHAPTER YV
FINANCE, ACCOUNTS, AUDIT AND DEBTS.

18. Transfer of property.- The State Government may transfer to the Board,
buildings, land or any other property whether movable or immovable, for use and
management by the Board on such conditions as the State Government may deem fit,
for the purposes of this Act.

19. Expenditure and contracts made before the establishment of the Board.-
All debts and expenditure incurred, all contracts entered into and all matters and
things engaged to be done by, with or for the State Government, in connection with or
for the purposes of this Act before and up to the date of the establishment of the Board
shall be deemed to have been respectively incurred, entered into or engaged to be
done by, with or for the Board, and all suits, and other legal proceedings instituted by or
against the State Government in respect thereof shall be deemed to be instituted and
continued as such by or againstthe Board, as the case may be.

20. Subventions and loans to the Board.- (1) The Government may, from time to
time, make subventions and grants to the Board for the purposes of this Act on such
terms and conditions as the State Government may determine in each case.

(2) The Board may, from time to time, with the previous sanction of the State
Government and subject to the provisions of this Act and such conditions as the State
Government may determine, borrow any sum required for the purposes of this Act.

21. Funds of the Board.- (1) The Board shall have its own fund and all receipts of
the Board shall be credited thereto and all payments by the Board shall be met
therefrom.

(2) The Board may accept grants, subventions, donations and gifts from State and
Central Governments or the 1[Khadi and Village Industries Commission]1 or a local
authority or any body or association, whether incorporated or not, or an individual for,
all or any of the purpose of this Act.

1. Substituted by Act 25 of 1958 w.e.f. 25.12.1958.

(3) The Board may receive loans from State and Central Governments or the
1[Khadi and Village Industries Commission]1 or a local authority or a co-operative
bank registered under any law governing co-operative societies in the State 2[or a
bank included in the Second Schedule to the Reserve Bank of India Act, 1934 or the
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State Bank of India constituted under the State Bank of India Act, 1955 or a subsidiary
bank as defined in the State Bank of India (Subsidiary Banks), Act, 1959, or a
corresponding new bank constituted under the Banking Companies (Acquisition and
Transfer of Undertakings)Act, 1970.]2

1. Substituted by Act 25 of 1958 w.e.f. 25.12.1958.
2. Inserted by Act 16 of 1978 w.e.f. 11.5.1978.

(4) Allmoney belonging to the fund of the Board shall be deposited in such manner,
as the State Government may, by special or general order, direct.

(5) The accounts of the Board shall be operated upon by such officers jointly or
individually as may be authorised by the Board.

22. Application of fund and property.- All property, fund and other assets of the
Board shall be held and applied by it subject to the provisions and for the purposes of
this Act.

1[2[22A. Recovery of moneys due to the Board as arrears of land revenue.-
(1) Where any sum of rupees one lakh and above is payable to the Board under any
agreement, express or implied or otherwise, however, by any person, is not paid on or|
before the due date and remaining in arrears after fifteen days from the date of service
of a notice of demand on such person by the Chief Executive Officer or any other
officer authorised by the Board in that behalf, may be recovered in any one or more of
the following ways namely:-

(a) as an arrear of land revenue, on the written application of Chief Executive
Officer or any officer authorised by the Board in this behalf certifying under his hand
indicating the sum due to the Board to the Deputy Commissioner of any district in
which proceedings are required to be taken.

(b) by destraint and sale of the movable and immovable property of such person by
any Officer authorised under the Karnataka Land Revenue Act 1964 and rules made
thereunder.[*]'

1. section 22A Inserted by Act 9 of 1957 w.e.f.8.5.1973.
2. Substituted by Act 18 of 2009 w.e.f. 27.8.2009.

23. Budget.- The Board shall, on such date as may be fixed by the State
Government, prepare and submit to the State Government the budget for the next
financial year showing estimated receipts and expenditure on capital and revenue
accounts according to the programme.

24. Sanction of budget.- The State Government may sanction the budget
submitted to it with such modifications as it deems proper.

25. Supplementary budget.- The Board may submit a supplementary budget for
the sanction of the State Government in such form and before such date as the State
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Government may prescribe and the provisions of section 23 shall apply to such
supplementary budget.

26. Annual Report.- The Board shall prepare and forward to the State
Government in such manner as may be prescribed, an annual report within three
months from the end of the financial year giving a complete account of its activities
during the previous financial year. Every such report shall be laid before each House
of the State Legislature as soon as may be after it is received by the State
Government.

27. Further report, statistics and returns.- The Board shall, before such date
and at such intervals and in such manner as the State Government may from time to
time direct, submit to the State Government a report on such matters and such
statistics and such returns as the State Government may direct.

28. Accounts and Audit.- The accounts of the Board shall be maintained and an
annual statement of accounts shall be prepared in such manner as may be
prescribed. Such accounts shall be audited by an Auditor appointed by the State
Government.

CHAPTER VI
MISCELLANEOUS

29. Members of the Board and Members of staff of the Board to be public
servants.- Members of the Board and members of the staff of the Board shall be
deemed when acting or purporting to act in pursuance of any of the provisions of this
Act to be public servants within the meaning of section 21 of the Indian Penal Code,
1860 (Central Act XLV of 1860).

30. Protection of action taken under this Act.- No suit, prosecution or other legal
proceeding shall lie against any person for anything which is in good faith done or|
purported to be done under this Act.

'[30A. Dissolution of the Board.- (1) The State Government may, by notification
in the official Gazette, declare that with effect from such date as may be specified in the
notification, the Board shall be dissolved and thereupon the Board shall be deemed to
be dissolved and accordingly the Board and any committee constituted by the Board
shall cease to function.

(2) On and from the said date,—

(a) all properties and funds which immediately before the said date were in
possession of the Board for the purpose of this Act shall vest in the State Government;

(b) allmembers shall vacate office as members of the Board; and

(c) all rights, obligations and liabilities (including any liabilities under any contract)
of the Board shall become the rights, obligations and liabilities of the State
Government.]'
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1. Section 30A Inserted by Act 9 of 1973 w.e.f. 8.5.1973.

31. Rules.- (1) The State Government may, by notification in the '[Karnataka
Gazette]', make rules for carrying out the purposes of this Act.

1. Adapted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 1.11.1973.

(2) In particular and without prejudice to the generality of the foregoing powers
such rules may provide for all or any of the following matters, namely:—

'[(a) the term of office and the terms and conditions of service of the Chairman and
other members of the Board under section 4;]'
1. Substituted by Act 16 of 1978 w.e.f. 11.5.1978.

(b) the manner and form in which contracts shall be entered into under section 12;

(c) the functions of the Board under section 13;

(d) the other particulars of the programme under section 15;

(e) the form in which and the date before which the supplementary programme
shall be submitted under section 17;

(f) the form in which and the date before which the supplementary budget shall be
submitted under section 25;

(g) the manner in which the annual report shall be prepared and forwarded to the
State Government under section 26;

(h) the manner of maintenance of accounts and preparation of annual statement of
accounts under section 28;

(i) remuneration, allowances and other conditions of service of members of the
staff of the Board and the "[functions of ’[the Chief Executive Officer and the Financial
Adviser and Chief Accounts Officer]')’ of the Board;

1. Substituted by Act 9 of 1973 w.e.f. 8.5.1973.
2. Substituted by Act 8 of 1985 w.e.f. 1.6.1984.

(j) any other matter which is or may be prescribed under this Act.

'[(2A) A rule under this Act may be made with retrospective effect and when such a
rule is made the reasons for making the rule shall be specified in a statement laid
before both the Houses of the State Legislature. Subject to any modification made
under sub-section (3), every rule made under this Act shall have effect as if enacted in
thisAct.]'

1. Inserted by Act 21 of 1983 w.e.f. 8.7.1983.

'[(3) Every rule made under this Act shall be laid, as soon as may be after itis made,
before each House of the State Legislature while it is in session for a total period of
thirty days which may be comprised in one session or in two or more successive
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sessions, and if before the expiry of the session in which it is so laid or the session
immediately following, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have
effect only in such modified form or be of no effect, as the case may be; so however,
that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.]’

1. Inserted by Act 9 of 1973 w.e.f. 8.5.1973.

32. Regulations.- (1) The Board may, with the previous sanction of the State
Government, make regulations by notification in the '[Karnataka Gazette]', consistent
with this Act and the rules made thereunder.

1. Adapted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 1.11.1973.

(2) In particular and without prejudice to the generality of the foregoing power the
Board may make regulations providing for:—

(a) the procedure and disposal of its business;
(b) functions and duties of the members of the staff of the Board;

(c) functions of the committees and the procedure to be followed by such
committees in the discharge of their functions;

(d) conditions subject to which the Board may discharge or perform duties under
sub-section (2) of section 13.

33. Amendment of Schedule.- (1) The State Government may, by notification in
the '[Karnataka Gazette]', modify the Schedule to this Act by addition thereto or
omission therefrom of any industry.

1. Adapted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 1.11.1973.

(2) Every notification under sub-section (1) shall be laid as soon as may be afteritis
issued before each House of the State Legislature while it is in session, for a total
period of one month which may be comprised in one session or in two or more
sessions and if before the expiry of that period, either House of the State Legislature
makes any modification in the notification or directs that the notification shall not have
effect and if the modification or direction is agreed to by the other House, the
notification shall thereafter have effect only in such modified form or be of no effect, as
the case may be.

34. Saving.- Nothing in this Act shall be deemed to apply to any industry declared
to be scheduled industry under the Industries (Development and Regulation) Act,
1951 (Central Act LXV of 1951) or to affect any of the provisions of the said Act.

35. [xxxxxx]'
1. Omitted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 1.11.1973.
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Pobd-=

17.
18.
19.
20.
21.
22.
23.
24.

25.

SCHEDULE.
[See section 2 (v).]
'[I. KHADI SECTOR
Cotton Khadi
Woollen Khadi
Silk Khadi
Muslin Khadi

VILLAGE INDUSTRIES
Mineral Based Industry
Lime Manufacturing
Village Pottery
Stone Cutting, Crushing, Carving and engraving for Temples and Buildings
Utility Articles
Slate and Slate Pencil Making
Manufacture of Plaster of Paris

. Utensil Washing Powder

. Fuel briquetting

. Jewellary Out of Gold, Silver, Stone, Shell and Synthetic Materials
. Manufacture of Gulal-Rangoli

. Manufacture of Bangles

. Manufacture of Paints, Pigments, Varnishes and Distemper

Il. FOREST BASED INDUSTRY
Hand Made Paper
Katha
Gums and Resins
Cottage Match
Cane and Bamboo
Agarbatti
Manufacture of Paper Cups, Plates, Bags and other containers

Manufacture of Exercise Books, Book Binding, Envelop Making, Register Making
including all other stationery items made out of paper

Khus tatties and Broom making
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. Collection, Processing and Packing of Forest Products
. Photo Framing
. Manufacture of Jute Products (Under Fiber Industry)

lll. AGRO BASED INDUSTRY

. Processing of Cereals and Pulses Industry (Poha Manufacturing, Bakery, Masala
making, paped Making, Pop Corn making etc.,)

. Palmgur

. Gurand Khandasari

. Bee-Keeping

. Fruitand Vegetable Processing and Preservation
. Ghani Qil

. Fibre

. Collection of Forest Medicinal Plants

. Pithwork manufacture of Pith mats and Garlands
. Cashew Processing

. Leaf Cup Making

IV. POLYMER AND CHEMICAL BASED INDUSTRY
. Manufacture of Packaging items of Plastics
. Manufacture of Bindi
. Manufacture of Mehendi
. Manufacture of Essential Oils
. Manufacture of Shampoos
. Manufacture of Hair-Oils
. Detergents and Washing Powder making (Non-Toxic)
. Village leather
. Rubber (dipped latex products)
. Non-Edible Oil and Soap
. Horn and Bone including ivory products
. Products out of Rexins, PVC, etc.,
. Candle, Camphor and Sealing Wax making

V. ENGINEERING AND NON-CONVENTIONAL ENERGY
. Carpentry & Blacksmithy
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o4.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

Household Aluminium Utensils

Gobar Gas

Manufacture of Paper Pins, Clips, Safety Pins, Stove Pins etc.,
Manufacture of decorative bulbs, bottles, Glass etc.,
UmbrellaAssembling

Solar and Wind Energy implements

Manufacture of Handmade Utensils out of Brass

Manufacture of Handmade Utensils out of Copper
Manufacture of Handmade Utensils out of Metal

Other articles made out of Brass, Copper and Boll Metal
Production of Radios

Production of Cassette Players whether or not fitted with Radio
Production of Cassette recorders whether or not fitted with Radio
Production of Voltage Stabilizers

Carved Wood and Artistic Furniture making

Tin Smithy

Motor Winding

Wire Net Making

Iron Grills Making

Manufacture of Rural Transport - Vehicles such as : Hand Carts, Bullock Carts,
Small Boats, Assembly of Bicycles, Cycle-Rickshas, Motorised

Carts, etc.,

74.

75.
76.
77.
78.
79.
80.
81.
82.
83.

Manufacture of Musical Instruments

VI TEXTILE INDUSTRY (OTHER THAN KHADI)
Polyvastra
Hosiery
Tailoring and Preparation of readymade Garments
Fishing nets out of Nylon / Cotton by hand
Batik Work
Toys and Doll Making
Thread Balls and Woollen Balling Lacchi Making
Embroidery
Manufacture of Surgical Bandages
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. Stove Wicks
VII SERVICE INDUSTRY
. Laundry
. Barber
. Plumbing

. Servicing of Electrical Wiring and Electronic Domestic appliances and
equipments

. Repairs of diesel engines, pump sets, etc.,

. Tyre Vulcanising Unit

. Agriculture servicing for sprayers, insecticides, pump sets, etc.,

. Hiring of sound systems like loud speakers, amplifiers, mikes etc.,
. Battery charging

. ArtBoard Painting

. Cycle repair shops

. Masonry

VIl RURAL ELECTRONICS
. (i)Audio Products
e.g. Radios, P.A. System, Two-in-Ones, Cassette Recorders
(i) Video Products
e.g. TVsets

(iii) Other Electronic products, including sub-assemblies

e.g. Calculators

Electronic Gas Lighters
Electronic Lanterns/ Torches
Electronic Clocks and Alaram Time-pieces
Electronic Fan Regulators
Voltage Stabilisers
Audio/Video Tapes

Loud Speakers

Battery Eliminators

Adapters

Inverters, Converters
Mechanical TV Turners




Gang Condensers

Trimmer Capacitors

RF/IF Coils.]1
1. Schedule Substituted by notification number CI 67 SLV 89 dated: 6.8.1990.

* % % %

NOTIFICATION
|
Bangalore, 16th September 1957 [No. Cl 7 KHD 57].

In exercise of the powers conferred by sub-section (3) of Section | of the Mysore
Khadi and Village Industries Act, 1956 (Mysore Act 7 of 1957), the Government of
Mysore is pleased to direct that the said Act shall come into force on the 18th day of
September 1957 (18-9-1957) in the area of the whole of the State of Mysore excluding
the Bombay Area and the Hyderabad Area.

By Order and in the name of the Governor of Mysore,
(M. VASUDEVARAO)
Secretary to Government
Commerce and Industries Department.

(Published in the Mysore Gazette (Extraordinary) Part IV-2C as No. 273, dated 16-
9-1957.)

Bangalore, the 3rd June 1959 (Jyeishta 13, Saka Era 1881) (No. Cl 31,
KHD 57 (llI)).

In exercise of the powers conferred by sub-section (3) of Section 1 of the Mysore
Khadi and Village Industries Act, 1956 (Mysore Act 7 of 1957), the Government of
Mysore hereby specified 15th February, 1959 as the date on which the said Act shall
come into force in the Bombay area.

By Order and in the name of the Governor of Mysore,
(B.M.ABU BAKER)
Secretary to Government
Commerce and Industries Department.

(Obtained from compilation of Statutory Rules orders and Notifications by,
Government under State and Central Acts- 1959.)
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Bangalore, 28th August 1959 (Bhadrapada 6, Saka Era 1881) (No. Cl 31 KHD
57 (lm)).

In exercise of the powers conferred by sub-section (3) of Section 1 of the Mysore
Khadi and Village Industries Act, 1956 (Mysore Act 7 of 1957), the Government of
Mysore hereby specified 1st August 1959 as the date on which the said Act shall come
into force in the Hyderabad area.

By Order and in the name of the Governor of Mysore,
(B.M.ABU BAKER)

Secretary to Government,
Commerce and Industries Department.

v
Bangalore, dated 6th August 1990. [No. Cl 67 SLV 89]

S. 0. 679.- In exercise of the powers conferred by sub-section (1) of section 33 of
the Karnataka Khadi and Village Industries Act 1956 (Karnataka Act 7 of 1957), the
Government of Karnataka hereby further modifies the schedule to the said Act to
regroup certain entries thereof as follows:—

The existing schedule to the Karnataka Kadhi and Village Industries Act, 1958
(Karnataka Act 7 of 1957) is regrouped with certain additions as hereunder :-

Note.- Schedule as in the body of the Act.
By Order and in the name of the Governor of Karnataka,
(S.G.PRABHU)

Under Secretary to Government,
Commerce and Industries Department.
(SSI Section)

* k k %
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THE KARNATAKA CONTINGENCY FUND ACT, 1957.

ARRANGEMENT OF SECTIONS.
Sections:
1. Shorttitle.
2. Establishment of a Contingency Fund.
3. Custody of the Contingency Fund and withdrawal therefrom.
4. Power to make rules.

* k k %

STATEMENT OF OBJECTS AND REASONS
|

Act 11 of 1957.—Mysore Act No. XXI of 1950, provided for the constitution of a
Contingency Fund consisting of a sum of Rs. 30 lakhs for the former State of Mysore.
In view of the formation of the new State of Mysore, it is necessary to constitute a new
Contingency Fund with an amount of rupees one crore.

Hence this Bill.

(Published in Karnataka Gazette (Extraordinary) Part IV-2A dated 16th March
1957 as No. 60 at page.2)

]
AmendingAct 3 of 1958.— Not available

[}
Amending Act 15 of 1961.— Not available

v

Amending Act 20 of 1965.—According to section 2 of the Mysore Contingency
Fund Act, 1957, a sum of rupees two crores can be paid from and out of the
Consolidated Fund of the State to the Contingency Fund. As this sum is found
insufficient for making emergent payments like food operations or schemes for which
additional assistance is sanctioned by the Government of India after the Budget is
passed by the Legislature or other inevitable payments it is considered necessary to
raise the amount to be paid into the Contingency Fund from two crores of rupees to
four crores of rupees. In other neighbouring States the corpus of contingency fund has
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been fixed as under.—
Maharashtra Seven crores
Madras Five crores
Andhra Pradesh Five crores
Hence the Bill.

(Published in Karnataka Gazette (Extraordinary) Part 1V-2A dated 11th October
1995asNo.189 atpage 2)

Vv

Amending Act 1 of 1973.—According to section 2 of the Mysore Contingency
Fund Act, 1957 a sum of four crores of rupees can be paid from and out of the
Consolidated Fund of the State to the Contingency, Fund. This sum is found
insufficient for making emergent payments towards scarcity relief operations
undertaken by the State Government in some parts of the State. The corpus of the
contingency fund was temporarily raised to ten crores by the promulgation of the
Mysore Contingency Fund (Temporary) (Amendment) Ordinance, 1972. Now if
isconsidered necessary to raise the amount to be paid into the Contingency Fund from
four crores of rupees to ten crores of rupees as a permanent measure. In the following
States the corpus of the contingency fund has been fixed as under—

Tamil Nadu Ten crores

Guijarat Twenty crores
Hence the Bill.

(Published in Karnataka Gazette (Extraordinary) Part IV-2A dated 12th December
1972,as No. 597 at page. 3)

Vi

Amending Act 62 of 1976.—Article 267(2) of the Constitution of India provides for
the establishment of a Contingency Fund for the State. According to section 2 of the
Karnataka Contingency Fund Act, 1957 a sum of ten crores of rupees can be paid from
and out of the Consolidated Fund of the State to the Contingency Fund. This sum is
found insufficient for making emergent payments like scarcity relief operations and for
other development activities. The corpus of the Contingency Fund has been
temporarily raised to twenty crores of rupees by the promulgation of the Karnataka
Contingency Fund (Temporary) (Amendment) Ordinance, 1976. Now it is considered
necessary to raise the amount to be paid into the Contingency Fund from ten crores of
rupees to twenty crores of rupees as a permanent measure.

Hence the Bill.
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(Obtained from LABIll No. 58 of 1976 in File No. LAW 97 LGN 76.)
A4l

Amending Act 2 of 1981.—lt is considered necessary to increase of the corpus of
the Contingency Fund from Rs. 20 crores to Rs. 35 crores to meet urgent payments
pending sanction of the Legislature.

Hence the Bill.

(Published in Karnataka Gazette (Extraordinary) Part IV-2A dated 6th February
1981 asNo.112 atpage.3)

Vi

Amending Act 21 of 1984.—It is considered necessary to increase of the corpus
of the Contingency Fund from Rs. 35 crores to Rs. 60 crores to meet urgent payments
on 'New Service' pending sanction of the Legislature.

Hence the Bill.
(Published in Karnataka Gazette (Extraordinary) Part IV-2A dated 22nd February

1984 as No.135 at page.3)
IX

Amending Act 31 of 1985.—It is considered necessary to increase the corpus of
the Contingency Fund from Rs. 60 crores to Rs. 80 crores to meet urgent payments
pending sanction of the Legislature.

Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary) Part IV-2A dated 7th August
1985as No. 429 at Page 3.)

* % % %
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'[KARNATAKA]' ACT No. 11 of 1957.
(First published in the 1[Karnataka Gazette]1 on the First Day of April 1957.)
THE '[KARNATAKA]' CONTINGENCY FUND ACT, 1957.

(Received the assent of the Governor on the Thirty-first Day of March 1957.)
(As amended by Act 3 of 1958, 15 of 1961, 20 of 1965, 1 of 1973, 62 of 1976, 2 of
1981, 21 of 1984 and 31 of 1985.)

An Act to provide for the establishment of a Contingency Fund for the '[State
of Karnataka]'.

WHEREAS clause (2) of article 267 of the Constitution of India provides that the
Legislature of a State may by law establish a Contingency Fund in the nature of an
imprest;

AND WHEREAS it is expedient to establish such a Contingency Fund for the
'[State of Karnataka]';

BE it enacted by the '[Karnataka State Legislature]' in the Eighth Year of the
Republic of India as follows:—
1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973

1. Short title.-This Act may be called the '[Karnataka]' Contingency Fund Act,
1957.

1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973

2. Establishment of a Contingency Fund.- There shall be established for the
'[State of Karnataka]' a Contingency Fund in the nature of an imprest entitled the
Contingency Fund of the '[State of Karnataka]', into which shall be paid from and out of
the Consolidated Fund of the State a sum of ’[eighty crores of rupees]’.

1. Substituted by Act 31 of 1985 w.e.f. 12.6.1985

3. Custody of the Contingency Fund and withdrawals therefrom.-The
Contingency Fund of the "[State of Karnataka]' shall be held on behalf of the Governor
by the Secretary to the '[Government of Karnataka]' in the Department of Finance,
and no advances shall be made out of such Fund except for the purposes of meeting
unforeseen expenditure pending authorisation of such expenditure by the State
Legislature under appropriation made by law.

1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973

4. Power to make rules.- For the purpose of carrying out the objects of this Act, the
State Government may make rules regulating all matters connected with or ancillary
to the custody of, the payment of moneys into and the withdrawal of moneys from, the
Contingency Fund of the '[State of Karnataka]'.
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* k Kk %

THE KARNATAKA EXISTING LAWS (CONSTRUCTION OF REFERENCES
TO VALUES) ACT, 1957.

ARRANGEMENT OF SECTIONS.
Sections:
1. Shorttitle and commencement.
2. Interpretation.
3. Construction of references to certain values in existing laws.

* k k *

STATEMENT OF OBJECTS AND REASONS

Act 12 of 1957.—In view of the introduction of new coins (Naye Paise) with effect
from 1st April 1957 under the Indian Coinage Act, 1906, it is necessary to provide for
the construction of references to annas, pice and pies in existing laws in terms of Naye
Paise.

Hence this Bill.

(Vide Notification No. 20728 L.A. dated 18th March 1957 -File No. LAW 47 LGN
57).

* % % %
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'[KARNATAKA]' ACT No. 12 OF 1957.
(First published in the '[Karnataka Gazette]' on the First Day of
April, 1957.)
THE '[KARNATAKA]' EXISTING LAWS (CONSTRUCTION OF REFERENCES
TO VALUES) ACT, 1957.
(Received the assent of the Governor on the Thirty-first day of March 1957.)

AnActto provide for the construction of references in existing laws to values
expressed in annas, pice and pies, inrelation to new coins (Naye Paise).

WHEREAS it is expedient to provide for the construction of references in existing
laws to values expressed in annas, pice and pies, in relation to new coins (Naye
Paise);

BE it enacted by the '[Karnataka State]' Legislature in the Eighth Year of the
Republic of India as follows:—

1. Adapted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 01.11.1973.

1. Short title and commencement.- (1) This Act may be called the '[Karnataka]'
Existing Laws (Construction of References to Values)Act, 1957.

(2) It shall come into force on the first day of April, 1957.
1. Adapted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 01.11.1973.

2. Interpretation.- In this Act, "existing law" means any Act, Ordinance or
regulation having the force of law in the whole or any part of the '[State of Karnataka]'
relating to any matter with respect to which the '[Karnataka State]' Legislature has
power to make laws or any notification, rule, order, bye-law, scheme or other
instrument issued or made thereunder, other than any enactment, notification, rule or
order to which the provisions of sub-section (3) of section 14 of the Indian Coinage Act,
1906 (Central Act Il of 1906), are applicable.

1. Adapted by the Karnataka Adaptations of Laws Order, 1973 w.e.f. 01.11.1973.

3. Construction of references to certain values in existing laws.- In every
existing law, all references to any value expressed in annas, pice and pies, shall be
construed as references to that value expressed in new coins referred to in sub-
section (1) of section 14 of the Indian Coinage Act, 1906 (Central Act Ill of 1906),
converted thereto at the rate specified in sub-section (2) of section 14 of the said Act.
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THE KARNATAKA AGRICULTURAL INCOME-TAX ACT, 1957
ARRANGEMENT OF SECTIONS.

Statements of Objects and Reasons:

Sections:

12A.
13.
14.
15.
16.

CHAPTER |
PRELIMINARY
Shorttitle, extentand commencement.
Definitions.

CHAPTER Il
CHARGE OF AGRICULTURAL INCOME TAX

Charge of Agricultural Income-tax.

Application of the Act.

Computation of agricultural Income.

Exemption in respect of insurance premia, contribution to provident fund etc.,
Omitted.

Assessment of income derived from lands partly within the State and partly
without.

Method of accounting.

Accounts to be maintained by certain assessees.
Assessment of agriculturalincome in regard to tea.
Assessment of a Hindu undivided Family.

Liability of Court of Wards, Administrator-General, etc.
Income from settlement, disposition, etc.

Exemption from assessment of income-tax.

Power of State Government to reduce, exempt or remit tax.
Omitted.

Non-residents.

Carrying forward of loss.

Certificate in respect of payment of tax by companies.
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. Powers of Commissioner to transfer cases.

. Omitted.
. Omitted.
. Omitted.

. Omitted.
. Omitted.

CHAPTERIIIL.
INCOME TAX AUTHORITIES
Income-tax Authorities.

CHAPTER IV.
RETURN OF INCOME ASSESSMANT, ETC
Return ofincome.

Assessment ofincome.

. Time limit for completion of assessments and re-assessments

Power to make provisional assessment in advance of regular assessment.
Cancellation of assessment in certain cases.

Penalty for concealment ofincome.

Power to assess individual members of certain associations.

Tax of deceased person payable by representative.

Effect of transfer of land.

Assessment in case of discontinued company, firm or association of dissolved
firm.

Liability in case of discontinued firm or association.
Change in constitution of a firm and succession to business.
Omitted.

Assessment after partition of a Hindu undivided family.
Notice of demand.

Appeal against assessment.

. Revisional powers of the Deputy Commissioner
Appeal against order of refusal to refund.




Agricultural Income - Tax 1957: KAR. ACT 22

34.
35.

36.
37.
38.
39.
40.

41.

42.
43.

44.

45.

46.
47.
48.

49.

50.
51.
52.
53.

35A.

41A.

43A.

45A.

Appeal to the Appellate Tribunal.
Revision by Additional Commissioner of orders prejudicial to revenue.
Revision by Commissioner of orders prejudicial to revenue
Income escaping assessment.
Rectification of mistakes.
Power to take evidence on oath, etc.
Power to call for information.
Assessee not to recover rent in excess of that mentioned in rent-roll, etc.
CHAPTER V.
RECOVERY OF TAX AND PENALTIES
Taxwhen payable.
Payment of interest
Mode and time of recovery.
Right, title and interest in property sold for arrears of tax in certain cases.
Recovery of tax from certain other persons.
Recovery of penalties.
CHAPTER VL.
REFUNDS
Refunds.
Power to withhold refund in certain cases
Refunds admissible under the Rules.
Power to set off amount of refund against tax remaining payable.

Power of representative of deceased person or persons disabled to make claim
on his behalf.

Limitation of claims for refund.

CHAPTER VIL.
OFFENCES AND PENALTIES
False statements in declaration.
Failure to furnish return or to supply information.
Prosecution to be at the instance of the Joint Commissioner.

Disclosure of information respecting assessees.
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CHAPTER VIIA.
SUPER TAX [OMITTED]
CHAPTER VIIl.
MISCELLANEOUS

Place of assessment.

Revision by High Court.

Petitions and applications to be heard by a Bench of the High Court.

Appearance by authorised representative.

Receiptto be given.

Indemnity.

Manner of service of notices.

Power to grant extension of time for returns, etc.

Power to inspect registers of members of company, etc.
. Offences by companies

Power to make rules.

Bar of suits in Civil Courts.

Computation of period of limitation.

Composition of Agricultural Income Tax.

Omitted.

Amendment of Madras Act XIX of 1954.

Repeal and Savings.

Power to remove difficulties.

Schedule

Schedule-A

STATEMENTS OF OBJECTS AND REASONS

Act 22 of 1957.- At present, different sets of laws on agricultural income tax
operate in the integrated areas of the new State, except in the Bombay area, where
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there is no law on the subject. As there is no uniformity now in the rates of tax levied
and on the procedure followed for the assessment and collection of tax, it has been
considered expedient to consolidate and amend the laws regarding the levy of tax on
agricultural incomes in the new State of Mysore. Hence this Bill.

2. Itis proposed to tax only the commercial crops mentioned in the Bill. The tax will
be on the net annual income and not on the gross income. No tax will be levied on
income derived from holdings of an extent less than those specified in the Bill.
Provision has also been made for composition of the tax by persons having
agricultural holdings not exceeding the specified maxima. The annexed statement
shows the maximum extent of agricultural holdings which will be exempt from tax and
the maxima for purposes of composition, in respect of the classes of crops mentioned

tharain
UIcIciIrn.

STATEMENT
Class Names of crops M a x i m u m
Maximum

of acreage acreage upto

tand exempt compositionwitt
from tax be permitted

I Ganja and Grapes 2 acres 4 acres
Il Linaloe 3acres 6 acres

Il Areca, Chillies (irrigated), Potato
(irrigated), Mulberry (irrigated),
Sugarcane, Ginger, Turmeric,
Virginia, Tobacco and Plantain
(irrigated). 4 acres 8 acres

IV Chillies (un-irrigated), Potato,
Garlic, Onion, Cotton (irrigated),
Cocoanut, Plantain (un-irrigated) and

A~ £ BTN | PSP VH S PENE DN SOSNPpape 10 aprac YN aprpc

wouacou oIt tiartl Vllylllld woacllyu roacirco ZU dlITS
V. Coffee,Tea, Mulberry (un-irrigated),

Cardamom, Pppppr, (')mngp andrubber. 15 acres 30.acres
VI Coriander, Sesamum and Mango 25acres 100 acres
VIl Groundnutand Cotton 30 acres 100 acres

Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 17th June
1957,asNo. 178, p.47.)
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Amending Act 25 of 1962.—In the light of certain decision of the Mysore High
Court, it is considered necessary to amend the sections 2(1) (v), 36 and 69 of the
Mysore Agricultural Income-Tax Act, 1957. It is also necessary to clarify the provision
relating to Hindu undivided families and Aliyasantana and Marumakathayam families
referred to in the first proviso to Part | of the Schedule. Hence this Bill.

(Published in the Karnataka Gazette (Extraordinary), PArt IV-2A, dated 27th April
1962,as No.83,p.5.)

Amending Act 31 of 1962.— The State Government are committed to raise a sum
of Rs. 42 crores for the Third Five Year Plan by additional taxation. In order to meet the
commitments of the schemes in the Second Five Year Plan and Implementation of
schemes in the Third Five Year Plan, the resources of the State have to be augmented.
The Mysore Resources and Economy Committee have made certain
recommendations for this purpose. With reference to levy of agricultural income-tax
they have inter alia made the following recommendations:-

(i) all agricultural income and not only income from plantation and selected
commercial crops, should be brought within the purview of the Agricultural Income-tax
Act;

(i) the extent-limit for exemption under the Agricultural Income-Tax Act may be
done away with, and the whole of Part Il of the Schedule to the Act, as well as sections
66 and 67 deleted,;

(iii) the rates of tax in Part | of the Schedule may be raised in respect of income of
slabs above Rs. 10,000;

(iv) agricultural income of companies should be taxed at the highest rate of 40nP.
perrupees;

(v) super tax on agricultural income may be levied at the rates proposed, on the
income of persons other than companies, in excess of Rs. 25,000, and on the entire
income of companies.

It is proposed to implement with certain variations, the recommendations of the
Committee. Hence this Bill. It is proposed to levy agricultural income-tax on all
agricultural income and to levy super tax on persons deriving an income of more than
Rs. 25,000. As regards the rates of tax, it is considered desirable to enhance the rate,
and in respect of companies to levy agricultural income tax at 40nP. per rupee and
super tax on income above rupees one lakh. As the scheme of composition provided
in section 66 and 67 are intended to help small holders who cannot maintain accounts,
it is considered desirable to retain these provisions. The rate of lumpsum payable by
way of composition is however proposed to be increased to five rupees per acre of the
eighth class of land, and the formula for determining equivalent extents of different
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classes of land is also proposed to be modified, twenty acres of the eighth class of land
being treated as equivalent to one acre of the first class of land.

(Published in the Mysore Gazette (Extraordinary) Part IV- 2A dated 27-8-1962, as
No.7)

v

Amending Act 29 of 1963.—According to the Mysore Agricultural Income Tax Act,
1957, the appellate and revisional powers against orders of assessing authorities are
exercisable by the Departmental officers. As in the Mysore Sales Tax Act, it is
considered desirable to entrust the second appellate power to the Appellate Tribunal
constituted under the Mysore Sales Tax Act, and divest the Commissioner of appellate
and revisional powers, retaining with him only the powers to revise orders prejudicial
to the revenue. This will give better facilities to the assesses and some relief to the
Commissioner who can devote more time to the proper administration and
enforcement of the Act.

Certain assessments made in agricultural income derived from timber have been
held to be not permissible under the Act. It is therefore proposed to include 'timber'
among the commercial crops with retrospective effect. It is also considered desirable
to include castor, karad, mustard and nigar among the commercial crops with effect
from the commencement of the present financial year.

In arecent decision of the High Court it has been held that in the case of a firm liable
to tax, the amount paid as remuneration to a partner of the firm can be deducted from
the agricultural income as expenditure incurred for the purpose of deriving the
agricultural income under section 5 of the Act. It is considered necessary to provide
that such payments cannot be deducted for purposes of determining the taxable
agricultural income. In another decision, the High Court has held that the expenditure
laid out or expended for the cultivation, upkeep or maintenance of immature plants
can also be deducted from the agricultural income. It is considered necessary to
provide that such deduction is not permissible. Section 5 of the Act is therefore
proposed to amended.

It is considered necessary to make it clear that for purposes of giving exemption
from tax, amounts paid for a charitable purpose will include payments made to
institutions financed wholly or in part by Government or a local authority whether
owned by the Government or a local authority or not. The explanation to section 12 is
therefore proposed to be amended.

The other amendments proposed are intended to remove difficulties noticed in the
working of the Act.

The provisions made in the Bill do not involve any additional expenditure from the
Consolidated Fund of the State.
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(Obtained from file LAW 42 LGN 63.)

Vv

Amending Act 28 of 1964.—It is considered necessary to amend section 5 of the
Mysore Agricultural Income-TaxAct, 1957, to give effect to the following, namely:—

1. Clause (k) is proposed to be amended on the lines of similar provisions
contained in the Income-Tax Act, 1961, giving discretion to the Agricultural Income-
Tax Officer to decide whether an expenditure which results directly or indirectly in the
provision of any remuneration or benefit or amenity to a Director or to a person who
has a substantial interest in the company or to a relative of the Director or such person,
as the case may be, is excessive or unreasonable having regard to the needs of the
company and the benefits derived by, or accruing to, the company.

2. As it is necessary that expenditure incurred for construction of building for
providing amenities for labourers under the Plantations Labour Act, should be
considered for purposes of allowing deductions in the calculation of assessable
agricultural income, a definition of "building" is proposed to be inserted in Explanation
1.

3. It is considered that a provision should be made in the Act itself to allow
deductions of ten per cent of expenditure incurred exclusively on new cultivation of
areca or coffee plants or on the maintenance of plants of areca or coffee.

Hence this Bill.

As no expenditure is involved, financial memorandum is not given. There is also no
delegated legislation.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A dated 16th June
1964,as No.148,p.4.)

Vi
Amending Act 29 of 1976.— Not available

Vi

Amending Act 14 of 1983.—The Karnataka Agricultural Income-Tax
(Amendment) Act, 1976 came into force on 1st Aril, 1975. With this amendment, the
original scheme contemplated in the Karnataka Agricultural Income-Tax Act, 1957,
was modified. According to the provisions that were in force prior to 1st April, 1975,
agricultural income-tax was being levied on plantation crops and commercial crops.
On account of the amendment in 1976, all agricultural income, irrespective of crops
grown became liable to tax and the concept of commercial crop was removed.
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In fulfillment of the assurances given by the then Finance Minister on 10th March
1980, in his budget speech for 1980-81 and also confirmed by the then Chief Minister
on the floor of the Legislative Assembly and Legislative Council on 31st July 1980 to
exempt the income from all dry and non-commercial crops from the levy of agricultural
income-tax, a Bill to amend the relevant provisions of the said Act as cleared by the
Joint Select Committee was presented in the Legislative Assembly on 29th March
1982.

Meanwhile, the recommendations of the Karnataka Taxation Review Committee
(1981) headed by Professor I. S. Gulati were received. The Committee suggested
confining agricultural income-tax only to plantation crops. Accordingly, Government
decided to grant further relief to the agricultural community by exempting agricultural
income-tax on all incomes from agricultural crops other than plantation crops,
effective from 1stApril, 1982 (i.e., from the assessment year 1982-83).

The major provisions of the Bill are—

(a) Clause 3.—Definition of 'agricultural income' is amended to mean income
derived from land growing plantation crops;

(b) Clause 4.—The exemption limit of the taxable income has been raised from Rs.
8,000to Rs. 14,000.

Provision is made not to exclude the wealth tax paid in computing the agricultural
income.

(c) Clause 9.—Power is given to the State Government to exempt, remit or reduce,
whether prospectively or retrospectively, the tax payable under this Act or the
lumpsum referred to in sub-section (1) of section 67;

(d) Clause 12.—Provision is made enabling the filing of returns within four months
after the expiry of the previous year instead of before the First June.

(e) Clause 13.—Provision is made for fixing the liability for payment of tax due from
dissolved or discontinued firms on the partners or their legal representatives.

(f) Clause 14.—The Deputy Commissioners of Commercial Taxes have been
vested with powers to revise the orders to the Agricultural Income Tax Officers in so far
as they are prejudicial to the interest of the revenue.

(g9) Clause 25.—lt is provided that any person authorized to practice under clause
(c) of section 36 of Karnataka Sales Tax Act, 1957 (Karnataka Act 25 of 1957), can
practice under this Act.

The otheramendments are clarificatory or incidental in nature.
Hence the Bill.
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(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 29th March
1983,asNo.202,p. 15.)

VI

Amending Act 23 of 1985.—The Government had appointed a Committee under
the Chairmanship of Sri B. A. Jivijaya, Hon'ble Minister of State for Forest to study the
problems and demands arisen from the existing levy of agricultural income tax on
income from plantation crops. The said Committee has submitted its report. The
Government after examining the said report has agreed with certain
recommendations of the said Committee.

To give effect to the aforesaid recommendations of the Committee certain
remissions are proposed. Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 1st August,
1985,asNo.413,p. 1.)

Amending Act 11 of 1986.—Section 66 of the Karnataka Agricultural Income Tax
provides for composition of agricultural income tax by persons who hold less than
twenty five acres of land under plantation crop the whole of which is used exclusively
for growing coffee. Itis proposed to give the benefit of composition to lands in which in
addition to Coffee, Banana, Coconut, Cardamom, Pepper and Orange are also grown
by interplanting.

Hence this Bill.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 14th
March, 1986, as No. 197, p. 3.)

X

Amending Act 38 of 1986.—The amendments proposed are mainly for plugging
the loopholes in the Karnataka Agricultural Income Tax Act, 1957 and to bring this Act
in line with the provisions of Income Tax Act, 1961 and the Karnataka Sales Tax Act,
1957 in respect of certain sections.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A dated 29th
August, 1986, as No. 660, p. 11.)

X1

Amending Act 10 of 1987.—To give effect to the proposals made in the Budgef
Speech, itis proposed to amend the Karnataka Agricultural Income Tax Act, 1957.

Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary), Part 1V-2A, dated 27th
August, 1987,as No.245,p.9.)
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Xl

Amending Act 16 of 1988.—Many of the provisions of the Karnataka Agricultural
Income-tax Act, 1957 are pari-materia with the provisions of the Income-tax Act, 1961.
By the Direct Tax Laws (Amendment) Act, 1987 (Act No. 4 of 1988), many of the
provisions of the Income-Tax Act, 1961 have been amended. One of the amended
provisions relate to the definition of "Previous year". The main objective of this Bill is to
give the same meaning to the word "Previous year" as defined in the Direct Tax Laws
(Amendment)Act, 1987.

Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary), Part 1V-2A, dated 27th
August, 1987, as No.245,p.9.)

Amending Act 8 of 1989.—It is considered necessary to amend the following
Acts,—

(1) Section 2 is proposed to be amended to exclude pepper and cardamom grown
as subsidiary crops in the land used for growing non-plantation crops like arecanut
and coconut.

(2) Section 12 is proposed to be amended to exempt certain contributions made
from the payment of agricultural income tax.

(3) Section 32 is proposed to be amended to provide for appeals to the Deputy
Commissioner (Appeals) against certain orders passed by the Agricultural Income Tax
Officers.

As the matter was urgent, the Karnataka Taxation Laws (Amendment) Ordinance,
1988 was promulgated. Hence, the Karnataka Taxation Laws (Amendment) Bill, 1988
toreplace the said Ordinance.

(Obtained from LAW 43 LGN 88.)
XIv

Amending Act 19 of 1989.—To give effect to the proposals made in the Budget
Speech, it is considered necessary to amend the Karnataka Agricultural Income Tax
Act, 1957.

Opportunity is also taken to rationalise certain provisions of the said Act.
Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 27th
March, 1989, as No. 164, p. 34.)

XV

Amending Act 6 of 1990.—Amendments are proposed with a view to rationalising
certain existing provisions of the Karnataka Agricultural Income TaxAct, 1957.
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Hence this Bill.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 29th
March, 1990, as No. 141, p. 32.)

XVI

Amending Act 12 of 1991.—It is considered necessary to provide for
rationalisation of procedure relating to levy, assessment, collection and certain other
incidental matters.

Hence the Bill.

(Published in the Karnataka Gazette (Extraordinary), Part IV-2A, dated 21st
March, 1991, as No. 129, p. 35.)

XV

Amending Act 5 of 1993.—Consequent to the re-designation of posts in the
Commercial Tax Department, it has become necessary to make suitable amendments
in the relevant Taxation Laws.

The full bench of our High Court in Shah Wallace case while overruling a Division
Bench judgement of our High Court in Janardhanacharya's case had held that the
notifications issued under section 8A of the Karnataka Sales Tax Act, 1957 become
inoperative when the relevant provisions of the Act are subsequently amended by way
of insertion of any entry relating to the class of goods to which exemptions were given
by the notifications. Therefore, it was considered necessary to suitably amend the said
Act, to save the notifications already issued.

As the matter was urgent and both the Houses were not in session, the
amendments were carried-out by promulgation of the Karnataka Taxation Laws
(Amendment) Ordinance, 1992.

This Bill seeks to replace the above Ordinance.

Hence the Bill.
(Obtained from L.A. Bill No. 29 of 1992.)

XV

Amending Act 18 of 1994.—It is considered necessary to amend the Karnataka
Sales Tax Act, 1957, the Karnataka Tax on Professions, Traders, Callings and
Employments Act, 1976, the Karnataka Tax on Entry of Goods Act, 1979, the
Karnataka Entertainments Tax Act, 1958, the Mysore Betting Tax Act, 1932 and the
Karnataka Agricultural Income Tax Act, 1957 to give effect to the proposals made in
the Budget speech and matters connected therewith.

Hence the Bill.
(Obtained from L.A. Bill No. 12 0f 1994.)
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XIX

Amending Act 6 of 1995.—It is considered necessary to amend the Karnataka
Sales Tax Act, 1957, the Karnataka Agricultural Income Tax Act, 1957, the Karnataka
Tax on Professions, Trades, Callings and Employments Act, 1976, the Karnataka
Entertainment Tax Act, 1958, the Karnataka Tax on Entry of Goods Act, 1979,
Karnataka Tax on Luxuries, (Hotels and Lodging House)Act, 1979, the Mysore Betting
Tax Act, 1932 and to give effect to the proposals made in the Budget speech and
matters connected therewith.

Hence the Bill.
(Obtained from L.A. Bill No. 4 of 1995.)
XX

Amending Act 1 of 1996.—It is considered necessary to amend the Karnataka
Agricultural Income Tax Act, 1957 to enhance the exemption limit for the purpose of
composition from the existing ten acres to fifteen acres and to rearrange the slabs.

2) Itis considered necessary to amend the Karnataka Sales Tax, 1957,—

(i) to exclude firms from the definition of "dealer" in clause (k) of sub-section (1) of
section 2;

(i) by inserting an explanation after the first proviso to sub-section (1A) of section 5
to clarify that the expression "turnover of goods on which tax has been levied" means
"taxable turnover and shall notinclude tax".

(iii) by inserting sub-section (1C) in section 5 and modifying Section 17, to provide
for composition in the case of dealers in silks fabrics.

(iv) by inserting Section 25B and omitting Section 6BB with effect from the 13th day
of October, 1995, to charge the system of levy of purchase tax and road cess on
sugarcane from advalorem to tonnage basis.

3) It is considered necessary to omit Section 28 of the Karnataka Tax on Entry of
Goods Act, 1979 providing for exemption to a person other than a dealer in goods in
view of the judgement of the High Court in W.P. No. 27023/95 and other connected
matters wherein the High Court has held that the exemption under Section 28 was
equally available to an importer of motor vehicle under Chapter lIA.

Certain consequentialamendments are also made.
Hence the Bill.
(Obtained from L.A. BillNo. 8 of 1996.)

XXI
Amending Act 5 of 1996.—It is considered necessary to amend the Karnataka
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Tax on Luxuries (Hotels and Lodging Houses) Act, 1979, the Karnataka Tax on
Professions, Trades, Callings and Employments Act, 1976, the Karnataka
Entertainments Tax Act, 1958, the Karnataka Agricultural Income Tax Act, 1957, and
the Karnataka Sales Tax Act, 1957 to give effect to the proposals made in the Budget
speech and matters connected therewith.

Hence, the Bill.
(Obtained from L.A. Bill No. 12 of 1996.)

XXl

Amending Act 7 of 1997.—It is considered necessary to amend the Karnataka
Tax on Luxuries (Hotels, Lodging Houses and Marriage Halls) Act, 1979 (Karnataka
Act 22 of 1979), the Karnataka Tax on Entry of Goods Act, 1979 (Karnataka Act 27 of
1979), the Karnataka Tax on Professions, Trades, Callings and Employments Act,
1976 (Karnataka Act 35 of 1976), the Karnataka Excise Act 1966 (Karnataka Act 21 of
1966), the Karnataka Entertainments Tax Act, 1958 (Karnataka Act 30 of 1958), the
Karnataka Agricultural Income Tax Act, 1957 (Karnataka Act 22 of 1957), the
Karnataka Sales Tax Act, 1957 (Karnataka Act 25 of 1957), the Mysore Betting Tax Act
1932 (Mysore Act IX of 1932), and to give effect to the proposals made in the Budget
Speech and matters connected therewith. Certain consequential amendments are
also made.

Hence, the Bill.
(Obtained from L.A. BillNo. 12 of 1997.)

XX

Amending Act 18 of 1997.—lt is considered necessary to amend the Karnataka
Sales Tax Act, 1957 to reflect the clear intention of the Budget speech for the year
1997-98.

After considering the representation made by the Karnataka Film Chamber of
Commerce, it was considered necessary to amend the Karnataka Entertainments Tax
Act, 1958 to provide for,

(i) reduction of rate of entertainment tax, and

(i) abolition of surcharge consequent to re-introduction of ticket sealing system
with effectfrom 1.4.97;

In view of the decision of the Hon'ble High Court of Karnataka in W.P. No.
2397/1988 and other connected matters, it has become necessary to amend the
Karnataka Agricultural Income Tax, 1957 retrospectively with effect from 1.4.1975 to
facilitate assessment of income received after dissolution of a firm even though at the
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time of such assessment the firm stood dissolved.
Hence the Bill.
(Obtained from L.A. Bill No. 1135 of 1997.)

XXIV

Amending Act 3 of 1998.— It is considered necessary to amend the Karnataka
taxation Laws Amendment Act, 1997 (Karnataka Act 7 of 1997), the Karnataka Tax on
Entry of Goods Act 1979 (Karnataka Act 27 of 1979), the Karnataka Tax on Luxuries
(Hotel, Lodging Houses and Marriage Halls) Act, 1979 (Karnataka Act 22 of 1979), the
Karnataka Entertainments Tax Act, 1958 (Karnataka Act 30 of 1958), the Mysore
Betting Tax Act, 1932 (Mysore Act IX of 1932), the Karnataka Sales Tax Act, 1957
(Karnataka Act 25 of 1957) and to give effect to the proposals made in the Budgef
Speech and matters connected therewith. Certain consequential amendments are
also made.

Hence, the Bill.
(Obtained from L.A. BillNo. 6 of 1998.)
XXV

Amending Act 4 of 1999.— It is considered necessary to amend the Karnataka
Sales Tax Act, 1957 (Karnataka Act 25 of 1957), the Karnataka Agricultural Income
Tax Act, 1957 (Karnataka Act 22 of 1957), the Karnataka Tax on entry of goods Act
1979 (Karnataka Act 27 of 1979) the Karnataka Tax on Luxuries (Hotel, Lodging
Housed and Marriage Halls) Act, 1979 (Karnataka Act 22 of 1979) and the Karnataka
Entertainment Tax Act, 1958 (Karnataka Act 30 of 1958) to give effect to the proposals
made in the Budget Speech and matters connected therewith. Certain consequential
amendments are also made.

Hence, the Bill.
(Obtained from L.A. Bill No. 6 of 1999.)
XXVI

Amending Act 18 of 1999.— It is considered necessary to amend the Karnataka
Sales tax Act, 1957 (Karnataka Act 25 of 1957), the Karnataka Agricultural Income Tax
Act, 1957 (Karnataka Act 22 of 1957) and to give effect to the proposals made to the
Budget Speech and matters connected therewith. Certain consequential
amendments are also made.

Further it is considered necessary to amend the Karnataka Tax on Entry of Goods
Act, 1979 to clarify that the term "agricultural produce" does not include beedileaves.

Hence the Bill.
(Obtained from L.A. Bill No. 20 of 1999.)
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XXVl

Amending Act 5 of 2000.— It is considered necessary to amend the Mysore
Betting Tax Act, 1932 (Mysore Act IX of 1932), the Karnataka Agricultural Income Tax
Act, 1957 (Karnataka Act 22 of 1957), the Karnataka Tax on Luxuries Act, 1979
(Karnataka Act 22 of 1979) and the Karnataka Entertainment Tax Act, 1958
(Karnataka Act 30 of 1958) to give effect to the proposals made in the Budget Speech
and matters connected therewith. Certain consequential amendments are also made.

Hence, the Bill.
(Obtained from L.A. Bill. No. 6 of 2000.)

XXVl

Amending Act 5 of 2001.- To give effect to the proposals made in the Budget
Speech, it is considered necessary to amend the Karnataka Sales Tax Act, 1957
(Karnataka Act 25 of 1957), the Karnataka Tax on Entry of Goods Act, 1979
(Karnataka Act 22 of 1979) , the Karnataka Entertainments Tax Act, 1958 (Karnataka
Act 30 of 1958), the Karnataka Tax on Professions, Trades, Callings and
Employments Act, 1976 (Karnataka Act 35 of 1976) and the Karnataka Agricultural
Income TaxAct, 1957 (Karnataka Act 22 of 1957). Certain consequential amendments
are alsomade.

Hence the Bill.
(vide LABIllNo. 7 of 2001 File No. SAMVYASHAE 9 SHASANA 2001)

XXIX

Amending Act 5 of 2002.- It is considered necessary to amend the Karnataka
Agriculture Income Tax, 1957, the Karnataka Sales Tax Act, 1957, the Karnataka
Taxes on Luxuries Act, 1979, the Karnataka Taxes on Entry of Goods Act, 1979 and
the Karnataka Entertainment Tax Act, 1958 to give effect to the proposal made in the
Budget speech and matters connected therewith.

Certain consequential and incidental amendments are also made.
Hence the Bill.

(La. Bill No.12 0f 2002).
XXX

Amending Act 7 of 2003.- To give effect to the proposals made in the Budget
Speech,it is considered necessary to amend the Karnataka Agricultural Income Tax
Act, 1957, the Karnataka Sales Tax Act, 1957, the Karnataka Entertainments Tax Act,
1958, the Karnataka Tax on Professions, Trades, Callings and EmploymentAct, 1976,
the Karnataka Tax on Luxuries Act, 1979, the Karnataka Tax on Entry of Goods Act,
1979 and the Karnataka Electiricity (Taxation on Consumption)Act, 1959.
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Hence the Bill.
(La. BillNo.9 0f 2003).

(Entries 46, 52, 53, 54, 60 and 62 of List-Il of the Seventh Schedule to the

Constitution of India).
XXXI

Amending Act 5 of 2006.- It is considered necessary to amend the Karnataka
Agriculture Income Tax Act, 1957, the Karnataka Sales Tax Act, 1957, the Karnataka
Entertainments Tax Act, 1958, the Karnataka Tax on Professions Trades, Callings and
Employments Act, 1976, the Karnataka Tax on Luxuries Act, 1979 and the Karnataka
Tax on Entry of Goods Act, 1979 to give effect to the proposal made in the Budget and
matters connected therewith.

Certain consequential and incidental amendments are also made.

Hence the Bill.

[L.A.BillNo.60of 2006]

XXXII

Amending Act 18 of 2012.- It is considered necessary to amend the Karnataka
Agricultural Income Tax Act, 1957, the Karnataka Entertainments Tax Act, 1958, the
Karnataka Tax on Professions, Trades, Callings and Employments Act, 1976, the
Karnataka Tax on Luxuries Act, 1979 and the Karnataka Tax on Entry of Goods Act,
1979 to give effect to the proposals made in the Budget and matters connected
therewith.

Certain consequential and incidental amendments are also made.
Hence the Bill.
[L.A.BillNo. 4 of 2012, File No. Samvyashae 24 Shasana 2012]

[Entries 46, 52, 60 and 62 of List Il of the Seventh Schedule to the Constitution
of India.]

* * %
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'[KARNATAKA]' ACT No. 22 OF 1957

(First published in the 1[Karnataka Gazette]1 on the Thirteenth day of September,
1957.)

THE '[KARNATAKA]' AGRICULTURAL INCOME-TAX ACT, 1957.
(Received the assent of the Governor on the Sixth day of September, 1957.)

(As amended by Acts 25 of 1962, 31 of 1962, 29 of 1963, 28 of 1964, 29 of 1976,

14 of 1983, 23 of 1985, 11 of 1986, 38 of 1986, 10 of 1987, 16 of 1988, 8 of 1989,

19 of 1989, 6 of 1990, 12 of 1991, 5 of 1993, 18 of 1994, 6 of 1995, 1 of 1996, 5 of

1996, 7 of 1997, 18 of 1997, 3 of 1998, 4 of 1999, 18 of 1999, 5 of 2000 and 5 of
2001, 5 of 2002, 7 of 2003, 5 of 2006 and 18 of 2012)

An Act to consolidate and amend the laws providing for the levy of a tax on
agricultural income ’[x x x]* in the'[State of Karnataka]'.

WHEREAS itis expedient to consolidate and amend the laws providing for the levy

of a tax on agricultural income “[x x x]* in the '[State of Karnataka]';

BE it enacted by the '[Karnataka State]' Legislature in the Eighth Year of the
Republic of India as follows:—

1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973
2. Omitted by Act 29 of 1976 w.ef. 1.4.1975

CHAPTER 1.
PRELIMINARY.

1. Short title, extent and commencement.- (1) This Act may be called the
'[Karnataka]' Agricultural Income-taxAct, 1957.

(2) Itextends to the whole of the '[State of Karnatakal]'.
1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973

(3) This section shall come into force at once, and the remaining sections of this Act
shall come into force on such '[date]' as the State Government may by notification in
the Official Gazette appoint.

1. Act came into force on 1.10.1957 by notification. Text of the notification is at the
end of the Act

2. Definitions.- (1) In this Act, unless the context otherwise requires,—
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(a) "agriculturalincome" means,—
'[(1) any rent or revenue derived from land situated in the State of Karnataka and
used for growing plantation crops;]'
1. Substituted by Act 14 of 1983 w.e.f. 1.12.1982

(2) any income derived from such land by,—
(i) agriculture, or

(ii) the performance by a cultivator or receiver of rent-in-kind of any process
ordinarily employed by a cultivator or receiver of rent-in-kind to render the produce
raised or received by him fit to be taken to market, or

(iii) the sale by a cultivator or receiver of rent-in-kind of the produce raised or
received by him in respect of which no process has been performed other than a
process of the nature described in paragraph (ii);

(3) any income derived from any building owned and occupied by the receiver of
the rent or revenue of any such land, or occupied by the cultivator, or the receiver of
rent-in-kind, of any land with respect to which, or the produce of which, any operation
mentioned in paragraphs (ii), and (iii) of sub-clause (2) is carried on:

Provided that the building is on or in the immediate vicinity of the land, and is a
building which the receiver of the rent or revenue or the cultivator or the receiver of the
rent-in-kind by reason of his connection with the land requires as a dwelling house or
as a store-house or other out-building;

Explanation.—Income derived from any building means the receipts by way of
rent from the building or portion thereof let out for rent.
(b) "agricultural income-tax" means the tax payable '[under section 3]';
1. Substituted by Act 31 of 1962 w.e.f. 1.4.1962

(c) "'[Assistant Commissioner of Agricultural Income-tax]™ means a person
appointed to be an '[Assistant Commissioner of Agricultural Income-tax]' under
section 17;

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992

'[(cc) "Appellate Tribunal" means the Tribunal appointed under section 4 of the
’[Karnataka]’ Sales TaxAct, 1957 (*[Karnataka]’ Act 25 of 1957);]'

1. Inserted by Act 29 of 1963 w.e.f.1.1.1964 by notification. Text of the notification is
at the end of the Act.

2. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973
(d) "assessee" means a person by whom agricultural income-tax is payable;
'[(d1) "’[Agricultural Income-tax Officer]"" means a person appointed to be an
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’[Agricultural Income-tax Officer]’ under section 17;]'
1. Inserted by Act 29 of 1976 w.e.f.1.4.1975
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992

'’[(d2)]* "[Deputy Commissioner]™ means a person appointed to be an °[Deputy
Commissioner]’ of Agricultural Income-Tax under section 17;]'

1. Inserted by Act 29 of 1963 w.e.f.1.1.1964 by notification. The Text of the
Notification is at the end of the Act

2. Re-lettered by Act 29 of 1976 w.e.f.1.4.1975
3. Substituted by Act 5 of 1993 w.e.f.9.11.1992
I(e)xxx]'
1. Clause (e) with explanation omitted by Act 29 of 1976 w.e.f.1.4.1975

(f) "Commissioner" means a person appointed to be the Commissioner of
Agricultural Income-tax under section 17;

(g) "company" means a company as defined in the Companies Act, 1956 (Central
Act 1 of 1956) and includes any foreign association, whether incorporated or not,
which the State Government may, by general or special order, declare to be a
company for the purposes of this Act;

Tn

means a person appointed to be a '[Joint
Commissioner]' of Agricultural Income-tax under section 17;
1. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(i) "dividend" includes,—

(i) any distribution by a company of accumulated profits, whether capitalized or not,
if such distribution entails the release by the company to its shareholders of all or any
part of the assets of the company;

(i) any distribution by a company of debentures or debenture stock to the extent to
which the company possesses accumulated profits, whether capitalized or not;

(iii) any distribution made to the shareholders of a company out of accumulated
profits, of the company on the liquidation of the company:

Provided that only the accumulated profits so distributed which arose during the six
previous years of the company preceding the date of liquidation shall be so included;
and

(iv) any distribution by a company on the reduction of its capital to the extent to
which the company possesses accumulated profits whether such accumulated profits
have been capitalized or not;

(h) "'[Joint Commissioner]

Provided that "dividend" does not include a distribution in respect of any share
issued for full cash consideration which is not entitled in the event of liquidation to
participate in the surplus assets, when such distribution is made in accordance with
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sub-clause (iii) or (iv);
'C[(d2)]* "[Deputy Commissioner]™ means a person appointed to be an °[Deputy
Commissioner]® of Agricultural Income-Tax under section 17;]'
1. Inserted by Act 29 of 1963 w.e.f.1.1.1964 by notification. The Text of the
Notification is at the end of the Act
2. Re-lettered by Act 29 of 1976 w.e.f.1.4.1975
3. Substituted by Act 5 of 1993 w.e.f.9.11.1992
I(e)xxx]'
1. Clause (e) with explanation omitted by Act 29 of 1976 w.e.f.1.4.1975

(f) "Commissioner" means a person appointed to be the Commissioner of
Agricultural Income-tax under section 17,

(g) "company" means a company as defined in the Companies Act, 1956 (Central
Act 1 of 1956) and includes any foreign association, whether incorporated or not,
which the State Government may, by general or special order, declare to be a
company for the purposes of this Act;

(h) "[Joint Commissioner]™ means a person appointed to be a '[Joint
Commissioner]' of Agricultural Income-tax under section 17;

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
(i) "dividend" includes,—

(i) any distribution by a company of accumulated profits, whether capitalized or not,
if such distribution entails the release by the company to its shareholders of all or any
part of the assets of the company;

(i) any distribution by a company of debentures or debenture stock to the extent to
which the company possesses accumulated profits, whether capitalized or not;

(iii) any distribution made to the shareholders of a company out of accumulated
profits, of the company on the liquidation of the company:

Provided that only the accumulated profits so distributed which arose during the six
previous years of the company preceding the date of liquidation shall be so included;
and

(iv) any distribution by a company on the reduction of its capital to the extent to
which the company possesses accumulated profits whether such accumulated profits
have been capitalized or not;

Provided that "dividend" does not include a distribution in respect of any share
issued for full cash consideration which is not entitled in the event of liquidation to
participate in the surplus assets, when such distribution is made in accordance with
sub-clause (iii) or (iv);
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(q) "plantation crop" means cardamom, coffee, linaloe, orange, pepper, rubber or
tea;

'[Explanation. x x x]'
1. Omitted by Act 29 of 1963 w.e.f.1.4.1963

'[Explanation.—For the purpose of this clause a "Plantation crop" shall not
include pepper and cardamom grown as subsidiary crops in land used for growing
non-plantation crops like Arecanuts and Coconuts.]’

1. Inserted by Act 8 of 1989 w.e.f.1.4.1982

T(r)xxx]'

1. Omitted by Act 29 of 1976 w.e.f.1.4.1975

'[(s) "previous year", save as otherwise provided in this clause, means the financial
yearimmediately preceding the assessment year:

Provided that in the case of the source of Agricultural Income newly coming into
existence, in the said financial year, the previous year shall be the period beginning
with the date on which the source of Agricultural Income newly comes into existence
and ending with the said financial year:

Provided further that "previous year", in relation to the assessment year
commencing on the 1st day of April, 1989, means the period which begins with the
date immediately following the last date of previous year relevant to the assessment
year commencing on the 1st day of April, 1988, and ends on the 31st day of March
1989:

’[Provided also that where the previous year in relation to the assessment year
commencing on the first day of April, 1989, referred to in the second proviso exceeds a
period of twelve months, the provisions of this Act shall apply subject to the
modifications specified in the rules in Schedule-A.]7'

1. Substituted by Act 16 of 1988 w.e.f.1.4.1989
2. Substituted by Act 19 of 1989 w.e.f.1.4.1989

(t) "principal officer" used with reference to any company or association means,—
(i) the Secretary, treasurer, manager or agent of the company or association, or
(i) any person connected with the company or association upon whom the

'[Assistant Commissioner of Agricultural Income-tax]' has served a notice of his
intention of treating him as principal officer thereof;

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
(u) "registered firm" means a firm registered under the provisions of section 29;

'[(v) "State" or "’[State of Karnataka]*" means the ’[State of Karnataka]’ comprising
the territories specified in clauses (a), (b), (c), (d) and (e) of sub-section (1) of section 7
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of the States Reorganisation Act, 1956 (Central Act 37 of 1956);]'

1. Substituted by Act 25 of 1962 w.e.f.1.10.1957

2. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973
T(vi)xx x]'

1. Omitted by Act 14 of 1983 w.e.f.1.12.1982
T(vw)xxx]'

1. Omitted by Act 29 of 1976 w.e.f. 1.4.1975

(w) "total agricultural income" means the aggregate of all agricultural income
derived by a person from land situated in the '[State of Karnataka]' whether received
by him within or without the State computed in accordance with the provisions of
section 5 and includes all income of the description specified in section 11 and all
receipts of the description specified in clauses (a), (c) and (d) of section 12 and any
sum which is exempt from tax “[under section 5A or under clause (g) of section 12]* or
under section 13.

1. .Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973
2. Substituted by Act 29 of 1976 w.e.f.1.4.1975

(2) The '[Karnataka]' General Clauses Act, 1899 ('[Karnataka]' Act Il of 1899) shall
apply for the interpretation of this Act as it applies for the interpretation of a
'[Karnataka]' Act.

1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973

CHAPTER Il.
CHARGE OF AGRICULTURAL INCOME-TAX.

3. Charge of Agricultural Income-Tax.- (1) Agricultural Income-tax at the rate or|
rates specified in '[x x x]' the Schedule to this Act shall be charged for each financial
year commencing from the first April 1957 in accordance with and subject to the
provisions of this Act, on the total agricultural income of the previous year of every|
person.

’[Provided that where by virtue of any provision of this Act, agricultural income tax is
to be charged in respect of the income of a period other than

the previous year, agricultural income in the total tax shall be charged accordingly.]?

1. Omitted by Act 14 of 1983 w.e.f.1.12.1982
2. Inserted by Act 10 of 1987 w.e.f.1.4.1987

(2) Where there is included agricultural income of an assessee any income
exempted from agricultural income-tax by or under the provisions of this Act, the
agricultural income-tax payable by the assessee shall be an amount bearing to the
total amount of the agricultural income-tax which would have been payable on the
total agricultural income had no part of it been exempted, the same proportion as the
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unexempted portion of the total agricultural income bears to the total agricultural
income.

1(3)xxx]'
1. Omitted by Act 14 of 1983 w.e.f.1.12.1982
4. Application of the Act.- Save as hereinafter provided, this Act shall apply to all

agricultural income derived '[x x x]1 in the ’[State of Karnataka]’ by any person
whether residentin the State or not.

1. Omitted by Act 14 of 1983 w.e.f.1.12.1982
2. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.1.1973

5. Computation of agricultural Income.- '[(1)]' The agricultural income of a
person shall be computed after making the following deductions, namely:—

1. Re-numbered by Act 29 of 1976 w.e.f.1.4.1975
(a) any sums paid in the previous year on account of,—

(hland revenue, local rates and cesses and municipal taxes in respect of the land
from which the agricultural income is derived; and

(i) any excise duty or tax as may be prescribed in respect of the agricultural
produce from such land;

(b) any rent paid in the previous year to the landlord, or superior landlord as the
case may be, inrespect of the land from which the agricultural income is derived;

(c) any expenses incurred in the previous year on the maintenance of any irrigation
or protective work constructed for the benefit of the land from which the agricultural
income is derived,;

(d) any expenses incurred in the previous year, on repairs, in respect of any capital
asset which was purchased or constructed for the benefit of the land from which the
agriculturalincome is derived;

(e) in respect of depreciation of buildings, machinery, plant, fencing materials,
hose pipes and furniture which are the property of the assessee and which are
required for the purpose of deriving the agricultural income, a sum equivalent to such
percentage on the written down value thereof as may in any case or class of cases be
prescribed and where the buildings have been newly erected, or the machinery or
plant being new has been installed, a further sum subject to such conditions as may be
prescribed:

Provided that,—
(1) the prescribed particulars have been duly furnished;
(2) where full effect cannot be given to any such allowance in any year owing to
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there being no agricultural income chargeable for that year, or owing to the agricultural
income chargeable being less than the allowance, then subject to the provisions of the
second proviso to section 15, the allowance or part of the allowance to which effect
has not been given, as the case may be, shall be added to the amount of the allowance
or depreciation for the following year and deemed to be part of that allowance, or if
there is no such allowance for that year, be deemed to be the allowance for the next
year, and so on for succeeding years; and

(3) the aggregate of all such allowances made under this Act shall, in no case,
exceed the original cost to the assessee of the buildings, machinery, plant, or furniture,
as the case may be;

'[Explanation.—For the purpose of this clause the property acquired by the
assessee on hire purchase basis shall be deemed to be the property of the
assessee;]'

1. Inserted by Act 23 of 1985 w.e.f.1.4.1985

(f) in respect of any such building, machinery or plant which has been sold or
discarded or demolished or destroyed, the amount by which the written down value
thereof exceeds the amount for which the building, machinery or plant, as the case
may be, is actually sold for its scrap value:

Provided that such amount is actually written off in the books of the assessee:

Provided further that where the amount for which any such building, machinery or,
plantis sold, whether during the continuance of the agricultural operations or after the
cessation thereof, exceeds the written down value, so much of the excess as does nof
exceed the difference between the original cost and the written down value shall be
deemed to be profits of the previous year in which the sale took place:

Provided further that for the purposes of this clause, the original cost of a building,
the written down value of which is determined in accordance with the Explanation to
this section, shall be deemed to be the written down value so determined as at the date
of its being brought into use for the purposes of deriving the agricultural income;

(g) any interest paid in the previous year on any amount borrowed and actually
spent on any capital expenditure incurred for the benefit of the land from which the
agriculturalincome is derived;

'[Provided that any interest paid in the previous year on any amount borrowed and
actually spent on any capital expenditure of purchase of motor car,-

(a) in case of an assessee where the total extent of land under plantation crop is
less than fifty acres, such interest shall be restricted to purchase of one motor car; and

(b)in case of other assessees, to purchase of two motor cars.]'
1. Inserted by Act 7 of 1997 w.e.f.1.4.1997
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(h) where the land from which the agricultural income is derived is subject to a
mortgage or other capital charge, any interest paid in the previous year in respect of
such mortgage or charge;

(i) any interest paid in the previous year on any debt, whether secured or not,
incurred for the purpose of acquiring the land from which the agricultural income is
derived:

'[Provided that the interest allowable under clauses (g), (h) and (i) shall be the
actual interest paid on such loans or the amount calculated at the rate of interest
charged by the scheduled banks on such loans whichever is less;]'

1. Substituted by Act 23 of 1985 w.e.f.1.4.1985

(j) any interest paid in the previous year on any amount borrowed and actually
spenton the land on which the agricultural income is derived:

Provided that the need for borrowing was bona fide having regard to assets of the
assessee atthe time:

'[Provided further that the interest allowable under this clause shall be the actual
interest paid on such loan or the amount calculated at the rate of interest charged by
the scheduled banks on such loan whichever is less.]'

1. Substituted by Act 23 of 1985 w.e.f.1.4.1985
(k) any expenditure (not being in the nature of capital expenditure) laid out or

expended in the previous year wholly and exclusively for the purpose of deriving the
agricultural income:

'[Provided that the following amounts shall not be deemed to be expenditure laid
out or expended for the purpose of deriving the agriculturalincome,—

(i) in the case of any firm, any payment of interest, salary, bonus, commission or|
remuneration made by the firm to any partner of the firm;

(i) in the case of any company, any expenditure which results directly or indirectly
in the provision of any remuneration or benefit or amenity to a director or to a person
who has a substantial interest in the company or to a relative of the director or of such
person, as the case may be, if in the opinion of the *[Assistant Commissioner of
Agricultural Income-tax]” any such expenditure is excessive or unreasonable having
regard to the legitimate business needs of the company and the benefit derived by or|
accruing to it therefrom;]'

1.Substituted by Act 28 of 1964 w.e.f.1.4.1964
2 .Substituted by Act 5 of 1993 w.e.f.9.11.1992

'[(iii) any sum paid on account of wealth tax under the Wealth Tax Act, 1957
(Central Act XXVIl of 1957);]'

1. Inserted by Act 14 of 1983 w.e.f.1.4.1964
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"[Explanation.—For the removal of doubts it is hereby declared that deductions
under this clause shall not include deductions specifically provided for or allowed
under other clauses of this section or rules made under this section.]’

1. Inserted by Act 23 of 1985 w.e.f.1.10.1957
() such other deductions as may be prescribed generally or in particular cases;

(m) in the case of agricultural income under the head rent or revenue derived from
land referred to in sub-clause (1) of clause (a) of section 2,—

(i) any expenses actually incurred in the previous year in the collection of
agriculturalincome;

(i) any expenses incurred in the previous year on repairs in respect of any capital
asset used in connection with the collection of rents due in respect of the land from
which the agricultural income is derived;

(n) in the case of agricultural income referred to in sub-clause (2) of clause (a) of
section 2,—

(i) the expenses other than capital expenditure incurred in the previous year of
raising the crop from which the agricultural income is derived and of transporting such
crop to market, including the maintenance of agricultural implements and cattle
required for such cultivation and transport or both;

(i) the cost incurred in the previous year in the purchase or replacement of cattle or
implements, which are necessary for cultivation, to such extent as may be prescribed,
less the amount realised by sale of the cattle or implements replaced or their
estimated value;

(iii) any sum paid in the previous year in order to effect an insurance against loss or
damage of crops or property from which the agricultural income is derived:

Provided that any amount received in respect of such insurance in any year shall
be deemed to be agricultural income for the purposes of this Act, and shall be liable to
agricultural income-tax after deducting the portion thereof, if any, which has been
assessed to income-tax under the '[Income-taxAct, 1961 (Central Act 43 of 1961)]’;

1.Substituted by Act 29 of 1976 w.e.f.1.4.1975

(iv) any expenses incurred in the previous year on the maintenance of any capital
asset if such maintenance is required for the purpose of deriving the agricultural
income:

Provided that no deduction shall be made under this section if it has already been
made in the assessment under the '[Income-taxAct, 1961 (Central Act 43 of 1961)]".

1.Substituted by Act 29 of 1976 w.e.f.1.4.1975
'[Explanation.—For the purposes of this sub-section 'building' includes all
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structures constructed with a view to provide amenities to workers as defined in the
Plantations Labour Act, 1951 (Central Act 69 of 1951) employed in plantations and for
the purpose of deriving the agricultural income; 'relative’ in relation to an individual
means the husband, wife,

(i) any expenses actually incurred in the previous year in the collection of
agriculturalincome;

(i) any expenses incurred in the previous year on repairs in respect of any capital
asset used in connection with the collection of rents due in respect of the land from
which the agriculturalincome is derived;

(n) in the case of agricultural income referred to in sub-clause (2) of clause (a) of
section 2,—

(i) the expenses other than capital expenditure incurred in the previous year of
raising the crop from which the agricultural income is derived and of transporting such
crop to market, including the maintenance of agricultural implements and cattle
required for such cultivation and transport or both;

(i) the costincurred in the previous year in the purchase or replacement of cattle or
implements, which are necessary for cultivation, to such extent as may be prescribed,
less the amount realised by sale of the cattle or implements replaced or their
estimated value;

(iii) any sum paid in the previous year in order to effect an insurance against loss or|
damage of crops or property from which the agriculturalincome is derived:

Provided that any amount received in respect of such insurance in any year shall
be deemed to be agricultural income for the purposes of this Act, and shall be liable to
agricultural income-tax after deducting the portion thereof, if any, which has been
assessed to income-tax under the '[Income-taxAct, 1961 (Central Act 43 of 1961)]’;

1.Substituted by Act 29 of 1976 w.e.f.1.4.1975

(iv) any expenses incurred in the previous year on the maintenance of any capital
asset if such maintenance is required for the purpose of deriving the agricultural
income:

Provided that no deduction shall be made under this section if it has already been
made in the assessment under the '[Income-taxAct, 1961 (Central Act 43 of 1961)].

1.Substituted by Act 29 of 1976 w.e.f.1.4.1975

'[Explanation.—For the purposes of this sub-section 'building' includes all
structures constructed with a view to provide amenities to workers as defined in the
Plantations Labour Act, 1951 (Central Act 69 of 1951) employed in plantations and for
the purpose of deriving the agricultural income; 'relative' in relation to an individual
means the husband, wife, brother or sister or any lineal ascendant or descendant, of
thatindividual and "written down value" means,—
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(i) in the case of assets acquired in the previous year the actual cost to the
assessee; and

(i) in the case of assets acquired before the previous year, the actual cost to the
assessee less such sum as may be prescribed.]’

1.Substituted by Act 29 of 1976 w.e.f.1.4.1975

'[(2) (a) Nothing contained in sub-section (1) shall be deemed to entitle a person
deriving agricultural income, to the deduction of any expenditure laid out or expended,
for the cultivation, upkeep or maintenance of immature plants (other than tea plants)
from which no agricultural income has been derived during the previous year.

(b) Notwithstanding anything contained in clause (a),—

(i) ifin any year expenditure is incurred by a person exclusively on new cultivation
of land for growing [x x x]° cardamom, ?[x x x] coffee, orange or rubber plants and also
on maintenance of immature plants of ’[x x x]° cardamom, *[x x x]* coffee, orange or
rubber, ten per cent of such expenditure may be deducted from the agricultural income
of such person;

(ii) if in any year expenditure is incurred by a person for replanting of cardamom,
coffee, orange or rubber plants in any plantation ’[x x x]° such expenditure not
exceeding the amount necessary for replanting,—

(a) two and half per cent of the acreage of plantation held by the person concerned
in the case of coffee or rubber plants;

(b) one and two-thirds per cent of the acreage of ’[x x x]* plantation held by the
person concerned in the case of ’[x x x]’ orange plants; and

(c) eight and one-third per cent of the acreage of plantation held by the person
concerned in the case of cardamom plants, may be deducted from the agricultural
income of such person:

Provided that if the replanting expenditure allowance under item (ii) is not incurred
in one year, the allowance for the year or years may be carried forward for a period of
three years in the case of ’[x x x]° coffee, orange and rubber and one year in the case of
cardamom, beyond the year of assessment:

°[(iii) a person deriving agricultural income from land on which coffee is grown may,
in lieu of the deductions referred to in items (i) and (ii), at his option exercised in writing,
deduct from his agricultural income a sum of ‘[nine hundred rupees for every standard
ton of coffee produced by him]* subject to a maximum of fifteen percent of the
°[average total Agricultural income]’ during the previous year and three years
immediately preceding it towards expenditure for new cultivation, replanting and
maintenance of immature plants and if the said expenditure is notincurred in that year
the same may be carried forward for a period of five years beyond the year of
assessment and any such sum which is spent for a purpose other than those specified
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above or which remains unspent for five years shall be treated as income of the year
succeeding the fifth year:

Provided that subject to the conditions and restrictions specified in this clause,
where the coffee produced and delivered by him to the Coffee Board is in excess of six
hundred kilograms per acre, he may deduct from his agriculturalincome a sum of thirty
rupees for every fifty kilograms of coffee produced and delivered to the Coffee Board:

Provided further that the option once exercised shall be final and the said
expenditure allowance shall be calculated on the same basis for purposes of future
assessments:

Provided also that if at any time during the said period of five years, there is a
change of ownership of such land either by sale or otherwise, the amount referred to in
item (iii) and remaining unspent on the date of such change of ownership shall be
treated as income of the transferor for the year in which such change of ownership
takes place.

‘[Explanation I.'— For the removal of doubts it is hereby declared that where
deduction is allowed under this clause, no further deduction shall be allowed towards
expenditure for filling the vacancies of diseased or dead plants in a coffee
plantation.]’]'

1. Inserted by Act 29 of 1976 w.e.f. 1.4.1975

2. Omitted by Act 18 of 1994 w.e.f. 1.4.1994

3. Substituted by Act 23 of 1985 w.e.f. 1.4.1985
4. Re-numbered by Act 18 of 1994 w.e.f. 1.4.1994

"[Explanation Il.—For the purpose of item (iii) of this clause, "standard ton" coffee
produced shall be arrived at in the following manner:—

One standard ton of coffee is equal to
(i) 1,225 Kilograms of uncured Arabica Parchment,
(i) 1,904 Kilograms of ?J;cured Arabica Cherry,
(i) 1,194 Kilograms of unc:ured Robusta Parchment,
(iv) 1,962 Kilograms Of(l)J:’ICUI‘ed Robusta Cherry
(v) 2,430 Kilograms of (L)Jrncured Liberia Coffee."
(vi) 2,373 Kilograms of uc:cured Excelsia Coffee.]1

1. Inserted by Act 18 of 1994 w.e.f.1.4.1994
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'[(3) (1) In respect of a machinery or plant specified by the State Government by
Notification in the Official Gazette which is owned by the assessee and is wholly used
for the purpose of deriving agricultural income by him, there shall be allowed a
deduction, in respect of the previous year, in which the machinery or plant s first put to
use of a sum by way of investment allowance equal to ten percent of the actual cost to
the assessee of the machinery or plant:

Provided that,—
(a) the machinery or plantis a new machinery or plant acquired by the assessee;

(b) the particulars specified in the notification by the State Government have been
dulyfurnished by the assessee:

Provided further that no deduction shall be allowed under this sub-section in
respect of, —

(a) any machinery or plant installed in any office premises or any residential
accommodation including any accommodation in the nature of a Guest House;

(b) any office appliances or road transport vehicles other than the tractors.

(2) If the machinery or plant in respect of which investment allowance is made
under clause (1) of this sub-section is sold or otherwise transferred by the assessee to
any person at any time before the expiry of five years from the end of the previous year
in which it was first put to use whether during the continuation of agricultural operation
or after the cessation thereof, the investment allowance made in respect of such
machinery or plant shall be treated as the income of the assessee for the previous
year in which such machinery or plant is sold or otherwise transferred.]'

1. Inserted by Act 23 of 1985 w.e.f.1.4.1985

'[6A. Exemption in respect of insurance premia, contribution to provident fund
etc,.- (1) From the total agricultural income of the assessee computed under section 5,
there shall be deducted, in accordance with and subject to the provisions of this
section, an amount calculated with reference to the aggregate of the sums specified in
sub-section (2), at the following rates, namely:—

(a) Where such aggregate does The whole of such
not exceed Rs. 6,000. aggregate.

(b) Where such aggregate Rs. 6,000 plus 50 percent
exceeds Rs. 6,000 but does of the amount by
not exceed Rs. 12,000. which such aggregate
exceeds Rs. 6,000.

(c) Where such aggregate Rs. 9,000 plus 40 percent
exceeds Rs. 12,000. of the amount by which

such aggregate
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exceeds Rs. 12,000.

1. Inserted by Act 29 of 1976 w.e.f.1.4.1975 and Substituted by Act 23 of 1985
w.e.f. 1.4.1985

(2) The sums referred to in sub-section (1) shall be the following, namely:—

(a) where the assessee is an individual, any sum paid in the previous year by the
assessee out of his agricultural income chargeable to tax,—

(i) to effect or to keep in force an insurance on the life of the assessee or on the life
of the wife or husband or any child of the assessee; or

(ii) to effect or to keep in force a contract for a deferred annuity on the life of the
assessee or on the life of the wife or husband or any child of the assessee; or

(iii) as a contribution to any provident fund to which the Provident Fund Act, 1925
(Central Act 19 of 1925) applies; or

(iv) as a contribution for participation in the Unit Linked Insurance Plan 1971 made
under section 19 (1) (cc) of the Unit Trust of India Act, 1963 (Central Act 52 of 1963); or

(v) any sum deposited in a ten year account or fifteen year account under the Post
Office Savings Bank (Cumulative Time Deposits) Rules, 1959, as amended from time
totime; or

1[(vi) as a subscription to the National Savings Certificate (VI Issue), the National
Savings Certificate (VI Issue) and the National Savings Certificate (VI Issue).]

1. Substituted by Act 6 of 1990 w.e.f.1.4.1990

(b) where the assessee is a Hindu undivided family any sums paid in the previous
year by the assessee out of its income chargeable to tax,—

(i) to effect or to keep in force an insurance on the life of any member of the family;
or

(i) as a contribution to any provident fund referred to in sub-clause (iii) of the clause
(a) where such contribution is to an account standing in the name of any member of
the family; or

(iii) any sums deposited in a ten year account or a fifteen year account under the
Post Office Savings Bank (Cumulative Time Deposit) Rules, 1959 as amended from
time to time where such sums are deposited in an account standing in the name of any,
member of the family; or

'[(iv) as a subscription to the National Savings Certificate VI issue, VIl issue and
Vlllissue:]

1. Substituted by Act 4 of 1999 w.e.f.8.5.1989

'[Provided that the amount deducted under this sub-section shall not exceed forty
thousand rupees.]'
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1. subsituted by Act 10 of 1987 w.e.f.1.4.1987

Provided further that the provisions of this sub-section shall apply only to so much
of any premium or other payments made on a policy other than a contract for a
deferred annuity as itis notin excess of ten percent of the actual sum assured.

Explanation.—In calculating any such actual sum no account shall be taken,—
(i) of the value of any premiums agreed to be returned; or

(i) of any benefit by way of bonus or otherwise over and above the sum actually
assured, which is to be or may be received under the policy by any person.

(3) Notwithstanding anything in sub-sections (1) and (2), no deduction under this
section shall be allowed unless the claim is supported by proof to the effect that the
assessee is not liable to tax under the Income Tax Act, 1961 (Central Act 43 of 1961) or|
that similar deduction under the provisions of the said Act has not been claimed or
allowed in respect of the sums on account of which the deduction is claimed.]’

'5B. xxx]'

1. Inserted by Act 6 of 1995 w.e.f.1.4.1995 and Omitted by Act 7 of 1997 w.e.f.
1.4.1997 6.

6. Assessment of income derived from lands partly within the State and party
without.- Where agricultural income is derived from land situated partly within the
State and partly without the State, agricultural income-tax shall be levied under this
Act,—

(i) where the portion of such income attributable to the lands situated within the
State can be determined from the accounts maintained by the assessee, on the
portion so determined;

(ii) where the portion of the income so attributable cannot be determined by the
method specified in clause (i) on such portion as may be determined in the prescribed
manner.

7. Method of accounting.- Agricultural income shall be computed for the purpose
of sections 5 and 6 in accordance with the method of accounting regularly employed
by the assessee:

Provided that, if no method of accounting has been regularly employed by the
assessee, or if the method employed is such that, in the opinion of the '[Assistant
Commissioner of Agricultural Income-tax]', the agricultural income cannot properly be
deduced therefrom, then the computation shall be made upon such basis and in such
manner as he may determine:

Provided further that in the case of coffee crop of an assessee, the agricultural
income therefrom may be computed on the basis of valuation on points declared by
the Indian Coffee Board in respect of such crop.
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1. Substitued by Act 5 of 1993 w.e.f.9.11.1992

'[7A. Accounts to be maintained by certain assessees.- Every assessee other
than an assessee permitted to pay amount by way of composition under section 66,
shall keep and maintain true and complete accounts and such other records, registers
and documents relating to his agricultural activities including activities incidental and
ancillary thereto, as may be prescribed.]'

1. Inserted by Act 7 of 1997 w.e.f.1.4.1997

8. Assessment of agricultural income in regard to tea '[, coffee and rubber]' .-
In the case of cultivation and manufacture of tea, '[coffee and rubber]' the agricultural
income for the purposes of this Act shall be deemed to be that portion of the income
from cultivation, manufacture and sale computed under the ’[Income-tax Act, 1961
(Central act 43 of 1961)])° which is excluded from taxation under that Act as being
agricultural income, after deducting from the said portion any allowance authorized by
this Actin so far as the same has not been allowed in the computation of the income for
the purposes of the [Income-tax Act, 1961 (Central Act 43 of 1961)]*

1. Inserted by Act 7 of 2003 w.e.f. 1.4.2002
2. Substituted by Act 29 of 1976 w.e.f.1.4.1975

9. Assessment of a Hindu undivided Family.- (1) The total agricultural income of
a Hindu undivided family shall be treated as the income of one individual and
assessed as such.

(2) In the case of a Marumakkattayam tarwad or Aliyasantana family, the total
agricultural income of the tarwad or family shall be assessed on the karnavan of the
tarwad or the manager of the family and treated as the income of one individual for the
purpose of levy of agricultural income-tax:

Provided thatin cases where properties have been set apart for each tavazhiin the
tarwad or branch of the family for maintenance under any family arrangement, the
karnavan, manager or other person in management of the tavazhi or branch shall be
assessed separately.

(3) In the case of a family governed by the Coorg Customary Law, or a family
owning jama properties, where a division for maintenance has taken place tax shall be
levied on the income of each share of the family.

10. Liability of Court of Wards, Administrator-General, etc,.- (1) (a) In the case
of agricultural income taxable under this Act, which the Court of Wards, Administrator-
General or Official Trustee or any receiver, administrator, executor, trustee, guardian
or manager appointed by or under any law or by an order of Court or by written
agreement, is entitled to receive on behalf of any person, the tax shall be levied upon
and recoverable from the Court of Wards, Administrator-General, official trustee, or
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from such receiver, administrator, executor, trustee, guardian or manager, as the case
may be, in the like manner and to the same amount as it would be leviable upon and
recoverable from the person on whose behalf such agricultural income is receivable
and all the provisions of this Act shall apply accordingly.

(b) Where the agricultural income received on behalf of any person by the Court of
Wards, Administrator-General, official trustee, receiver, administrator, executor,
trustee, guardian or manager referred to in clause (a) is part only of the total
agricultural income of such person, the agricultural income-tax payable under this Act
shall be assessed on the total agricultural income of such person and the amount of
tax as so assessed shall be levied upon and recoverable from the Court of Wards,
Administrator-General, official trustee, receiver, administrator, executor, trustee,
guardian or manager, as the case may be, and from such person rateably according to
the portion of the total agricultural income of such person received by the Court of
Wards, Administrator-General, official trustee, receiver, administrator, executor,
trustee, guardian or manager, as the case may be, and the portion received by such
person.

(c) Nothing contained in this sub-section shall prevent either the direct assessment
of the person on whose behalf the agricultural income is receivable or the recovery
from such person of the tax payable in respect of such income.

(2) (a) Save as provided in sub-section (1), if a person holds land from which
agricultural income is derived partly for his own benefit and partly for the benefit of
others or wholly for the benefit of others, agricultural income-tax shall be assessed on
the total agricultural income derived from such land at the rate which would be
applicable if such person had held the land exclusively for his own benefit.

(b) Any person holding such land shall be entitled, before paying to any beneficiary|
the amount of agricultural income which such beneficiary is entitled to receive, to
deduct the amount of agricultural income-tax at the rate at which such income is or will
be assessed under clause (a).

11. Income from settlement, disposition, etc,.- (1) All agricultural income arising
to any person by virtue of settlement or disposition, whether revocable or not, and
whether effected before or after the commencement of this Act, from assets remaining
out of the property of the settler or disponer shall be deemed to be the agricultural
income of the settlor or disponer, and all agricultural income arising to any person by
virtue of a revocable transfer of assets shall be deemed to be the agricultural income
of the transferor:

Provided that, for the purposes of this sub-section, a settlement, disposition or
transfer shall be deemed to be revocable if it contains any provision for the re-transfer
directly or indirectly of the agricultural income or assets to the settlor, disponer or
transferor or in any way gives the settlor, disponer or transferor a right to re-assume
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power directly or indirectly over the agricultural income or assets:

Provided further that the expression "settlement or disposition" shall, for the
purposes of this sub-section, include any disposition, trust, covenant, agreement or,
arrangement and the expression "settlor or disponer" in relation to a settlement or
disposition shall include any person by whom the settlement or disposition was made:

Provided also that this sub-section shall not apply to any agricultural income
arising to any person by virtue of a settlement or disposition which is not revocable for
a period exceeding six years or during the life time of the person and from which
agricultural income the settlor or disponer derives no direct or indirect benefit but that
the settlor shall be liable to be assessed on the said agricultural income as and when
the power to revoke arises to him.

1[(2) In computing the total agricultural income of any individual, there shall be
included all such agricultural income as arises directly or indirectly,—

(a) tothe spouse of such individual,—
(i) from the membership of the spouse in a firm in which such individual is a partner;

(i) from assets transferred directly or indirectly to the spouse by such individual
otherwise than for adequate consideration or in connection with an agreement to live
apart;

(b) to aminor child (not being a married daughter) of such individual,—

(i) from the admission of the minor to the benefits of partnership in a firm in which
such individual is a partner;

(ii) from assets transferred directly or indirectly to the minor child by such individual
otherwise than for adequate consideration; and

(c) to any person or association of persons from assets transferred directly or
indirectly otherwise than for adequate consideration to the person or association of
persons by such individual, to the extent to which the income from such assets is for,
the immediate or deferred benefits of his or her spouse or minor child (not being a
married daughter) or both.

’[Explanation (1).]—For the purpose of clause (a), the individual, in computing
whose total income the income referred to in that clause is to be included, shall be the
husband or wife whose total income (excluding the income referred to in that clause) is
greater, and for the purpose of clause (b), the income of the minor child of the
partnership shall be included in the income of that parent whose total income
(excluding the income referred to in that clause) is greater, and where any such
income is once included in the total income of either spouse or parent, any such
income arising in any succeeding year shall not be included in the total income of the
other spouse or parent, unless the °[Assistant Commissioner of Agricultural Income-
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tax]’ or the °[Agricultural Income-tax Officer]’, as the case may be, is satisfied, after
giving that spouse or parent an opportunity of being heard, that it is necessary so tag
do.]'

1. Substituted by Act 14 of 1983 w.e.f.1.12.1982

2. Re-numbered by Act 38 of 1986 w.e.f.9.11.1992

3. Substiuted by Act 5 of 1993 w.e.f.9.11.1992

'[Explanation (2).—For the purposes of clause (a), where the spouse of an
individual is a beneficiary under a trust, the income arising to the trustee from the
membership of the trustee in a firm in which such individual is a partner shall, to the
extent such income is for the immediate or deferred benefit of the spouse of such
individual, be deemed to be income arising indirectly to the spouse of such individual
from the membership of the spouse in a firm in which such individual is a partner.

Explanation (3).—For the purposes of clause (b), where the minor child of an
individual is a beneficiary under a trust, the income arising to the trustee from the
membership of the trustee in a firm in which such individual is a partner shall, to the
extent such income is for the immediate or deferred benefit of the minor child, be
deemed to be income arising indirectly to the minor child from the admission of the
minor to the benefits of partnership in a firm in which such individual is a partner.

Explanation (4).—Where, in the case of an individual being a member of a Hindu
undivided family, any property having been the separate property of the individual has
been converted by the individual into property belonging to the family through the act
of impressing such separate property with the character of property belonging to the
family or throwing it into the common stock of the family or been transferred by the
individual, directly or indirectly to the family otherwise than for adequate consideration
(the property so converted or transferred being hereunder referred to as the converted
property) then, notwithstanding anything contained in any other provision of this Act or|
in any other law for the time being in force, for the purpose of computation of the total
income of the individual under this Act,—

(a) the individual shall be deemed to have transferred the converted property,
through the family, to the members of the family for being held by them jointly;

(b) the income derived from the converted property or any part thereof shall be
deemed to arise to the individual and not to the family;

(c) where the converted property has been the subject matter of a partition
(whether partial or total) amongst the members of the family, the income derived from
such converted property as is received by the spouse or minor child on partition shall
be deemed to arise to the spouse or minor child from assets transferred indirectly by
the individual to the spouse or minor child and the provisions of sub-section (1) shall,
so faras may be, apply accordingly:
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Provided that the income referred to in clause (b) or clause (c) shall, on being
included in the total income of the individual, be excluded from the total income of the
family, or, as the case may be, the spouse or minor child of the individual.]1

1. Inserted by Act 38 of 1986 w.e.f.17.10. 1986

12. Exemption from assessment of income-tax.- Agricultural income-tax shall
not be payable on that part of the total agricultural income of a person which is,—

(a) any sum which he receives out of the agricultural income of a Hindu undivided
family, Marumakkattayam tarwad or aliyasanthana family if he receives such sumas a
member of the family or tarwad and tax under this Act has been levied on the
agricultural income;

(b) any dividend which he receives as a shareholder out of the agricultural income
of a company which has certified that it has paid or will pay the tax under this Act in
respect of the agricultural income of such company;

'[(c) any sum which he receives as his share out of the agricultural income of a firm
or association of persons, if the tax under this Act, has been levied on the agricultural
income of such firm or association “[x x xJ*;]'

1. Substiuted by Act 12 of 1991 w.e.f.1.4.1987
2. Omitted by Act 18 of 1994 w.e.f.1.4.1994

(d) any sum which he receives out of the agricultural income in respect of which tax
under this Act has already been levied under section 10;

T(e)xxx]'
1. Omitted by Act 29 of 1976 w.e.f.1.4.1975

(f) any sum derived from land held under a trust or other legal obligation wholly or
partly for public purposes of a charitable or religious nature and actually spent for the
said purposes;

'l(g) any sums paid by such person in the previous years as donations to,—

(i) Karnataka Chief Minister's Relief Fund;

(i) Karnataka Chief Minister's Drought Relief Fund;

(iii) any other fund or institution which is established for charitable purposes and
subject to such restrictions and conditions as may be prescribed is approved by the
State Government for the purpose of this section;

(iv) the Government or any local authority to be utilised for any charitable purpose
other than the purpose of promoting family planning; and

(v) the Government or any local authority, or institutions as may be approved in this

behalf by the State Government to be utilised for the purpose of promoting family|
planning.]’
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1. Substituted by Act 38 of 1986 w.e.f.17.10.1986
2. Substituted by Act 8 of 1989 w.e.f.8.9.1988
Provided that the institution or fund fulfils the following conditions, namely:—

(i) the institution or fund is either constituted as a public charitable trust or is
registered under the Karnataka Societies Registration Act, 1960 (Karnataka Act 21 of
1960), or under section 25 of the Companies Act, 1956 (Central Act 1 of 1956), or is a
University established by law, or is any other educational institution recognised by the
State Government or by University established by law, or affiliated to any University
established by law or is an institution financed wholly or in part by the State
Government or a local authority, whether owned by the State Government or a local
authority.

(i) the institution or fund is not expressed to be for the benefit of any particulan
religious community or caste;

(iii) each such sum s not less than two hundred and fifty rupees;
(iv) any other restrictions or conditions as may be prescribed;]1
'[Explanation.—For the purposes of this section,—

(1) "charitable purpose" includes relief to the poor, medical relief and advancement
of education or any other object of general public utility not involving the carrying on of
any activity for profit so, however, it does not include any purpose the whole or the
substantially the whole of which is of areligious nature;

(2) an institution or fund established for the benefit of Scheduled Castes and
Scheduled Tribes shall not be deemed to be an institution or fund expressed to be for|
the benefit of a religious community or caste, within the meaning of clause (ii) of the
proviso.]'

1.Substituted by Act 38 of 1986 w.e.f.17.10.1986

'[12A. Power of State Government to reduce, excempt or remit tax.- (1) The
State Government may, if satisfied that it is necessary so to do in the public interest, by
notification in the Official Gazette, exempt, remit or reduce, whether prospectively or
retrospectively, the tax payable under this Act or the lumpsum referred to in [sub-
section (1) of section 66,)> in such areas, for such crops, during such period and
subject to such conditions as may be specified in the natification.

(2) Every notification under sub-section (1) shall be laid, as soon as may be, after it
is issued, before each House of the State Legislature while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more
successive sessions and if, before the expiry of the session in which it is so laid or the
session immediately following both Houses agree in making any modification in the
notification, or both Houses agree that the notification should not be made, it shall,
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thereafter, have effect only in such modified form or be of no effect, as the case may,
be, so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that notification.]'

1. Section 12A inserted by Act 14 of 1983 w.e.f.1.12.1982
2. Substituted by Act 6 of 1995 w.e.f.1.4.1995

13.xxx]'
1. Omitted by Act 29 of 1976 w.e.f.1.4.1975

14. Non-residents.- (1) In the case of any person residing outside the State, his
total agricultural income shall be chargeable to agricultural income-tax either in his
name or in the name of his agent and in the later case, such agent shall be deemed to
be, for all the purposes of this Act, the assessee in respect of such tax.

(2) Any person employed by or on behalf of a person residing out of the State, or|
through whom the non-resident person is in receipt of any agricultural income, upon
whom the "[Assistant Commissioner of Agricultural Income-tax]' has caused a notice
to be served of his intention of treating him as the agent of the non-resident person
shall, for all the purposes of this Act, be deemed to be such agent:

Provided that no person shall be deemed to be the agent of a non-resident person,
unless he has had an opportunity of being heard by the '[Assistant Commissioner of
Agricultural Income-tax]' as to his liability.

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(3) Where a notice under this Act has to be served on a non-resident person, it shall
be served inthe prescribed manner.

15. Carrying forward of loss.- Where any person sustains a loss in agricultural
income in any year, the loss shall be carried forward to the following year and set off
against the agricultural income for that year and if it cannot be wholly so set off, the
amount of loss not so set off shall be carried forward to the following year and so on;
but no loss shall be carried forward for more than six years [subject to the condition
that the return of loss in the prescribed form and verified in the prescribed manner and
containing such other particulars as may be prescribed is filed well within the period
specified in sub-section (1) of section 18 or within the such extended time granted by
the Assistant Commissioner of Agricultural Income Tax or the Deputy Commissioner
of Agricultural Income Tax as the case may be is filed and nothing contained in sub-
section (3) of section 18 shall apply in this regard]':

Provided that, in the case of loss sustained before the commencement of this Act,
this section shall apply only to such loss as was sustained in the previous year
immediately before such commencement:

’[Provided further that no loss, which has not been determined in pursuance of a
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return filed under section 18, shall be carried forward and set off under this section.]*

Provided *[also]’ that where depreciation allowance is also to be carried forward under
proviso (2) to clause (e) of section 5, effect shall first be given to the provisions of this
section.

1. Inserted by Act 4 of 1999 w.e.f.1.4.1987

2. Inserted by Act 14 of 1983 w.e.f.1.12.1982

3. Substituted by Act 14 of 1983 w.e.f.1.12.1982

16. Certificate in respect of payment of tax by companies.- The principal officer

of every company shall, at the time of the dis+tribution of dividends, furnish to every
person receiving a dividend a certificate to the effect that the company has paid or will
pay agricultural income-tax on the profits which are being distributed, and specifying
such other particulars as may be prescribed.

CHAPTERIIL.
INCOME-TAX AUTHORITIES.

17. Income-Tax Authotities.- (1) There shall be the following classes of income-
tax authorities for the purposes of this Act, namely:—
(a) Commissioner of Agricultural Income-tax;
'[(aa) “[Additional Commissioner]’ of Agricultural Income-tax;]'
1. Inserted by Act 14 of 1983 w.e.f.1.12.1982
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992
(b)'[Joint Commissioner]' of Agricultural Income-tax;
1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
'[(bb)’[Deputy Commissioner]’of Agricultural Income-Tax;]'
1. Inserted by Act 29 of 1963 w.e.f. 1.1.1964
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992
(c) 'TAssistant Commissioner of Agricultural Income-tax]'
1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
'[(d) ’[Agricultural Income-tax Officers]’]'
1. Inserted by Act 29 of 1976 w.e.f.1.4.1975
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992
(2) The authorities specified in sub-section (1) shall be appointed by the State
Government and shall exercise such powers and perform such functions and duties

under this Act in respect of such classes of persons or classes of income and in such
areas, '[as the Commissioner may, by notification in the official Gazette, direct.]'

’[Provided that the °[Assistant Commissioner of Agricultural Income-tax]® and the
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°[Agricultural Income-tax Officers]’ shall, subject to the directions issued by the State
Government, exercise such powers and perform such functions and duties under the
Act in respect of such classes of persons or income and in such areas as the
Commissioner may, direct.]’

1. Substituted by Act 5 of 2000 w.e.f.1.4.2000

2. Inserted by Act29 of 1976 w.e.f.1.4.1975

3. Substituted by Act 5 0f 1993 w.e.f.9.11.1992

'[(2A) (a) The Commissioner may, by general or special order in writing, direct that

the powers conferred on the [Assistant Commissioner of Agricultural Income-tax]’ by
or under this Act, shall, in respect of any specified case or classes of cases or of any|
specified persons or classes of persons, be exercised by the [Deputy Commissioner
of Agricultural Income-Tax.]*

(b) Where an order under clause (a) is issued, then for the purposes of any case or
person in respect of which any such order applies, reference in this Act or in any rule
made thereunder to the [Assistant Commissioner of Agricultural Income-tax]’ shall be
deemed to be reference to the [Deputy Commissioner of Agricultural Income-Tax;]]'

1. Inserted by Act 29 of 1963 w.e.f.1.1.1964

2. Substituted by Act 5 of 1993 w.e.f.9.11.1992

'[(2B) (a) The Commissioner may, by general or special order in writing, direct that
the powers conferred on the “[Assistant Commisioner of Agricultural Income-tax]’ by
or under this Act, shall, in respect of any specified case or classes of cases or of any|
specified persons or classes of persons, be exercised by the “[Agricultural Income-tax
Officer.]’

(b) Where an order under clause (a) is issued, then for the purpose of any case or
person in respect of which or whom any such order applies, reference in this Act or in
any rule made thereunder to the “[Assistant Commissioner of Agricultural Income-tax]*
shall be deemed to be reference to the “[Agricultural Income-tax Officer.]’]'

1. Inserted by Act 29 of 1976 w.e.f.1.4.1975
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(3) The State Government may, by notification in the official Gazette, empower any
officers other than the authorities specified in sub-section (1) to exercise such powers
and perform such functions and duties under this Act in respect of such classes of
persons or classes of income and in such areas, as may be specified in the
notification.

(4) The authorities specified in sub-section (1) and the officers specified in sub-
section (3) shall be deemed to be public servants within the meaning of section 21 of
the Indian Penal Code (Central Act XLV of 1860).
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(5) All Officers and persons employed in the execution of this Act shall observe and
follow the orders, instructions and directions of 1[the State Government and the
Commissioner]:’

1. Substituted by Act 29 of 1963 w.e.f.1.1.1964

Provided that no such order, direction or instruction shall be given so as to interfere
with the discretion of any appellate authority in the exercise of its appellate functions.

'[17A. Powers of Comissioner to transfer cases.- The Commissioner may, by
an order in writing, transfer any case or classes of cases, or cases or classes of cases
relating to any area or any specified persons or classes of persons, from,—

(@) an “[Assistant Commissioner of Agricultural Income-tax]’ to any other
2[Assistant Commissioner of Agricultural Income-tax]’, or

(b) a’[Joint Commissioner]’ to any other “[Joint Commissioner.]’]'
1. Inserted by Act 38 of 1986 w.e.f.17.10.1986
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992

CHAPTER IV.
RETURN OF INCOME, ASSESSMENT, ETC.

18. Return of Income.- (1) Every person whose total agricultural income during
the previous year exceeded the maximum amount which is not chargeable to
agricultural income-tax '[or every person who holds land under plantation crop the
total extent of which is not less than ’[fifteen acres]]' shall furnish to the °[Assistant
Commissioner of Agricultural Income-tax]’ so as to reach him before the ‘[expiry of
four months from the end of the previous year]* a return in the prescribed form and
verified in the prescribed manner, setting forth his total agricultural income during the
previous year:

*[Provided that the return of agricultural income for the previous year ending on or
after the 31st March, 1982, but before the date of commencement of the Karnataka
Agricultural Income-tax (Amendment) Act, 1983 shall be filed within four months from
the date of commencement of the said Act.]°

°[Provided further that the return of agricultural income for the previous year ending
on the 31st day of March, 2001, shall be filed before the expiry of sixteen months from
the end of such previous year]’

1. Inserted by Act 6 of 1995 w.e.f.1.4.1995

2. Substituted by Act 1 of 1996 w.e.f.1.4.1995

3. Substituted by Act 5 of 1993 w.e.f.9.11.1992
4. Substituted by Act 14 of 1983 w.e.f.1.12.1982
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5. Inserted by Act 14 of 1983 w.e.f.1.12.1982
6. Inserted by Act 5 0f 2002 w.e.f. 1.4.2002

(2) In the case of any person whose total agricultural income is, in the opinion of the
"[Assistant Commissioner of Agricultural Income-tax]', of such amount as to render
such person liable to payment of agricultural income-tax for any financial year, he may
“[before the end of the relevant financial year, serve]’ a notice in the prescribed form
requiring such person to furnish within such period not being less than thirty days as
may be specified in the notice, a return in the prescribed form and verified in the
prescribed manner setting forth (along with such other particulars as may be provided
forin the notice) his total agricultural income during the previous year.

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
2. Substituted by Act 29 of 1963 w.e.f.31.10.1963

'[(2A) (a) Before any person submits any return under sub-section (1) or sub-
section (2), he shall, in the prescribed manner, pay in advance the full amount of tax
payable by him on the basis of such return and shall furnish along with the return
satisfactory proof of the payment of such tax. After the assessment is made under
section 19 the amount of tax so paid shall be deemed to have been paid towards the
tax so assessed and excess amount, if any, paid shall be refunded to such person.

(b) If after the assessment under section 19 it is found that the tax paid under
clause (a) was less than the tax payable by more than twenty-five per cent, the
’[Assistant Commissioner of Agricultural Income-tax]* may direct such person to pay
in addition to the tax, by way of penalty, a sum °[equal to twenty four per cent per
annum of the amount of tax so paid short calculated from the date of expiry of the year
to which such tax relates:]’

‘[Provided that in the case of a person whose total agricultural income as
determined by the “[Assistant Commissioner of Agricultural Income-tax]’ is less than
twenty thousand rupees, the penalty imposed shall not exceed one hundred
rupees.]'T'

1. Inserted by Act 29 of 1976 w.e.f.1.4.1975

2. Substituted by Act 5 of 1993 w.e.f.9.11.1992
3. Substituted by Act 5 of 2000 w.e.f.1.4.2000
4. Substituted by Act 10 of 1987 w.e.f.1.4.1987

"[Provided further that no penalty under this sub-section shall be imposed unless
the assessee affected has had a reasonable opportunity of showing cause against
such imposition.]'

1. Inserted by Act 38 of 1986 w.e.f.17.10.1986
'[(2B) If any person who has not been served with a notice under sub-section (2)
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has sustained a loss in any previous year and claims that the loss or any part thereof
should be carried forward under section 15, he may furnish, within the time allowed
under sub-section (1), or within such further time which on an application made in the
prescribed manner, the “[Assistant Commissioner of Agricultural Income-tax]” may, in
his discretion a return of loss in the prescribed form and verified in the prescribed
manner and containing such other particulars as may be prescribed, and all the
provisions of the Act, shall apply as if it were a return under sub-section (1).]’

1. Inserted by Act 10 of 1987 w.e.f.1.4.1987
2. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(3) if any person has not furnished a return within the time allowed by or under sub-
section (1) or sub-section (2) or, having furnished a return under any of those sub-
sections discovers any omission or wrong statement therein, he may furnish a return
or arevised return, as the case may be, at any time before the assessmentis made.

'[(3-A) Where a return under sub-section (1) or sub-section (2) or sub-section (3)
for any assessment year is furnished after the date specified under sub-section (1) or
is not furnished then, in cases where the Agricultural Income Tax Officer has not
extended the date of furnishing the return under section 61, the assessee shall be
liable to pay in addition to the tax payable, interest at the rate of twenty-four percent
per annum reckoned from the day immediately following the date specified in sub-
section (1) to the date of the furnishing of the return or where no return has been
furnished the date of completion of the assessment, on the amount of the tax payable
on the total agricultural income as determined on regular assessment as reduced by
the tax paid ifany.]'
? [Provided that in the case of an assessee holding land not exceeding fifty acres,
the interest payable shall not exceed five thousand rupees]’
1. Inserted by Act 18 of 1994 w.e.f.1.4.1994
2. Inserted by Act 7 of 2003 w.e.f. 1.4.2002
(4) The "[Assistant Commissioner of Agricultural Income-tax]' may serve on any
person who has made a return under sub-section (1) or upon whom a notice has been
served under sub-section (2) a notice requiring him, on a date to be therein specified,
to produce, or cause to be produced, such accounts or documents as such officer may
require “[for the purpose of this Act:]?

Provided that such officer shall not require the production of any accounts relating
to a period more than three years prior to the previous year.
1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
2. Inserted by Act 29 of 1976 w.e.f.1.4.1975

19. Assessment of income.- (1) If the '[Assistant Commissioner of Agricultural
Income-tax]' is satisfied that a return made under section 18 is correct and complete,
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he shall, by order in writing, assess the total agricultural income of the assessee and
determine the sum payable by him on the basis of such return.

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(2) If the "[Assistant Commissioner of Agricultural Income-tax]' is not satisfied
without requiring the presence of the person who made the return or the production of
evidence, that the return is correct and complete, he shall serve on the person who
made the return a notice requiring him on the date specified therein, either to attend at
the office of the '[Assistant Commissioner of Agricultural Income-tax]' or to produce or
to cause to be produced, any evidence on which such person may rely in support of
thereturn.

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(3) On the day specified in the notice under sub-section (2) or as soon afterwards
as may be, the '[Assistant Commissioner of Agricultural Income-tax]’, after
considering such evidence as such person may produce and such other evidence as
that officer may require on specified points, shall by an order in writing assess the total
agricultural income of the assessee and determine the sum payable by him on the
basis of such assessment.

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992

(4) If any person fails to make a return under sub-section (1) or sub-section (2) of
section 18, as the case may be, or fails to comply with all the terms of a notice issued
under sub-section (4) of that section or under sub-section (2) of this section, the
"[Assistant Commissioner of Agricultural Income-tax]' shall make the assessment to
the best of his judgment and determine the sum payable by the assessee on the basis
of such assessment, “[x x x]*:

’[Proviso x x x]°

*[Provided further that before making an assessment to the best of his judgment,
the '[Assistant Commissioner of Agricultural Income-tax]' shall give to the assessee a
reasonable opportunity of being heard.]*

1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
2. Omitted by Act 18 of 1994 w.e.f.1.4.1994
3. Inserted by Act 29 of 1963 w.e.f. 31.10.1963
T(5)x x x
(6)xxx]'
1. Omitted by Act 10 of 1987 w.e.f.1.4.1987

(7) When in the course of the assessment of the total agricultural income of the
assessee it is found that a loss has been sustained which he is entitled to have set off
under section 15, the '[Assistant Commissioner of Agricultural Income-tax]' shall
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notify to the assessee by order in writing the amount of the loss as computed by him.
1. Substituted by Act 5 of 1993 w.e.f.9.11.1992
'’[19A, 19B, 19C. x x x]°

19D. Time limit for completion of assessmants and re-assessments.- (1) No
assessment under sections 19, 19A, 19B and 19C for any year shall be made after a
period of “[three years]® from the date on which the return under section 18, for that
year is submitted by an assessee.

‘[Provided that the assessment proceedings relating to any year ending before the
commencement of the Karnataka Taxation Laws (Amendment) Act, 1997, in respect
of which a return under sub-section (1) has been submitted before such
commencement, shall be completed within a period of two years from such
commencement.]*

(2) In computing the period of limitation for assessment under sections 19, 19A,
19Band 19C,—

(a) the time during which the proceedings for assessment in question have been
deferred on account of any stay order granted by any Court or any other authority shall
be excluded;

(b) the time during which the assessment has been deferred in any case or class of
cases by the Commissioner for reasons to be recorded in writing shall be excluded:

Provided that nothing contained in this section limiting the time within which
assessment may be made, shall apply to an assessment made on the assessee or|
any person in consequence of, or to give effect to, any finding, direction or order made
under sections 32, 32A, 34 and 35 or any judgement or order made by any Court:

Provided further that nothing in this section shall apply to any assessment
proceeding which is pending prior to the commencement of the Karnataka Agricultural
Income Tax (Amendment)Act, 1987.

(3) Where an assessment under this section is not concluded within the time
specified in sub-section (1), the total and taxable income declared by an assessee in
the annual return shall be deemed to have been assessed for that year on the basis of
the said return‘[and the provisions of this Act relating to agricultural income escaping
assessment, payment, recovery, appeal and revision shall mutatis mutandis apply to
such deemed assessment]' and the tax so assessed shall be payable by the
assessee.]'

1. Sections 19A to 19D inserted by Act 10 of 1987 w.e.f.1.4.1987
2. Sections 19A, 19B and 19C omitted by Act 18 of 1994 w.e.f.1.4.1994

3. Substituted by Act 18 of 1999 w.e.f.1.9.1999 by notification. Text of the
notification is at the end of the Act
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4. Inserted by Act 7 of 1997 w.e.f.1.4.1997

20. Power to make provisional assessment in advance of regular
assessment .- (1) The '[Assistant Commissioner of Agricultural Income-tax]' may, at
any time after the receipt of a return made under section 18, proceed to make in a
summary manner, a provisional assessment of the tax payable by the assessee, on
the basis of his return and the accounts and documents, if any, accompanying it, after
giving due effect to (i) the allowance referred to in paragraph (2) of the proviso to
clause (c) of section 5, and (ii) any loss carried forward under section 15.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

(2) A partner of a firm may be provisionally assessed under sub-section (1) in
respect of his share in the firm's income, profits and gains, if its return has been
received, although the return of the partner himself may not have been received.

(3) There shall be no right of appeal against a provisional assessment made under,
sub-section (1).

(4) After a regular assessment has been made under section 19, any amount paid
or deemed to have been paid towards a provisional assessment made under sub-
section (1), shall be deemed to have been paid towards the regular assessment, and
where the amount paid or deemed to have been paid towards the provisional
assessment, exceeds the amount payable under the regular assessment, the excess
shall be refunded to the assessee.

(5) Nothing done or suffered by reason or in consequence of any provisional
assessment made under this section shall prejudice the determination on the merits,
of any issue which may arise in the course of the regular assessment under section
19.

21. Cancellation of assessment in certain cases.- Where an assessee within
one month from the service of a notice of demand issued as hereinafter provided,
satisfies the '[Assistant Commissioner of Agricultural Income-tax]' that he was
prevented by sufficient cause from making the return required by section 18 or that he
did not receive the notice issued under sub-section (2) or sub-section (4) of that
section or sub-section (2) of section 19 or that he had not a reasonable opportunity to
comply, or prevented by sufficient cause from complying with the terms of any such
notice, the '[Assistant Commissioner of Agricultural Income-tax]' shall cancel the
assessment and proceed to make a fresh assessment in accordance with the
provisions of section 19.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

22. Penalty for concealment of income.- (1) If the '[Assistant Commissioner of
Agricultural Income-tax]' or the '[Joint Commissioner]' or the Commissioner is
satisfied that any person,—
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1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

(a) has without reasonable cause failed to furnish the return of his total agricultural
income which he was required to furnish under sub-section (1) or sub-section (2) of
section 18; or

(b) has without reasonable cause failed to furnish such return within the time
allowed and in the manner required by sub-section (1) of section 18 or by a notice
served under sub-section (2) of that section; or

(c) has, without reasonable cause, failed to comply with a notice issued under sub-
section (4) of section 18 or under sub-section (2) of section 19; or

(d) has concealed the particulars of his agricultural income or has deliberately
furnished inaccurate particulars of such income, he may direct that such person shall
pay by way of penalty, in addition to the amount of agricultural income-tax, if any,
payable by him, a sum not exceeding that amount:

Provided that,—

(a) no penalty shall be imposed under this sub-section upon a person who has
failed to furnish a return under sub-section (1) of section 18, if he proves that he has no
income liable to tax;

(b) where a person has failed to comply with a notice under sub-section (2) or sub-
section (4) of section 18 or under sub-section (2) of section 19 and proves that he has
no income liable to tax, the penalty imposable under this sub-section shall not exceed
tenrupees;

(c) no penalty shall be imposed under this sub-section upon any person
assessable as the agent of any person not resident in the '[State of Karnataka]' for
failure to furnish the return required under section 18 unless a notice under sub-
section (2) thereof or under section 35 has been served on him.

1. Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973

(2) No order under sub-section (1) shall be made unless the assessee has been
heard or has been given a reasonable opportunity of being heard.

(3) No prosecution for an offence against this Act shall be instituted in respect of the
same facts on which a penalty has been imposed under subsection (1).

(4) If the Commissioner or '[Joint Commissioner]' makes an order under sub-
section (1) he shall forthwith send a copy of the same to the '[Assistant Commissioner
of Agricultural Income-tax]' concerned.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992
23. Power to assess individual members of certain associations.- (1) Where

the '[Assistant Commissioner of Agricultural Income-tax]' is satisfied that any
association of individuals other than a Hindu undivided family, and Aliyasanthana
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family or branch, Marumakkattayam tarwad or tavazhi or a company is under the
control of one member thereof, and that such association has been formed or is being
used for the purpose of evading or reducing the liability to agricultural income-tax of
any member thereof, he may, with the previous approval of the '[Joint Commissioner]’
of Agricultural Income-tax, pass an order that the sum payable as agricultural income-
tax, by the association shall not be determined, and thereupon the share of each
member in the agricultural income of the association shall be included in his total
agricultural income for the purpose of his assessment thereon.

Explanation.—(1) A member of an association who owns the whole or the major
portion of the capital of the association shall not by reason only of that fact be deemed
to control the firm or association.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

(2) The '[Joint Commissioner]' of Agricultural Income-tax shall not give his
approval to any order proposed to be passed by the '[Assistant Commissioner of
Agricultural Income-tax]', under this section until he has given the firm or association
concerned an opportunity of being heard.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

(3) Where any member of an association of individuals makes default in the
payment of tax on his share of income which has been included in his total agricultural
income under the provisions of sub-section (1), such tax may be recovered from the
association.

(4) Where the agricultural income-tax is recoverable from an association under
this section, a notice of demand shall be served upon itin the prescribed form showing
the sum so payable, and such association shall be deemed to be the assessee in
respect of such sum for the purposes of Chapter V.

24. Tax of deceased person payable by representative.- (1) Where a person
dies, his executor, administrator or other legal representative shall be liable to pay out
of the estate of the deceased person, to the extent to which the estate is capable of
meeting the charge of the agricultural income-tax assessed as payable by such
person or any agricultural income-tax which would have been payable by him under
thisActif he had notdied.

(2) Where a person dies before the 1st June in any year or before he is served with
a notice under sub-section (2) of section 18 or under section 36, as the case may be,
his executor, administrator or other legal representative shall, on the serving of the
notice under sub-section (2) of section 18 or under section 36, as the case may be,
comply therewith, and the "[Assistant Commissioner of Agricultural Income-tax]' may
proceed to assess the total agricultural income of the deceased person as if such
executor, administrator or other legal representative were the assessee.
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1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

(3) Where a person dies without having furnished a return which he has been
required to furnish under section 18, or having furnished a return which the '[Assistant
Commissioner of Agricultural Income-tax]' has reason to believe to be incorrect or
incomplete such Officer may make an assessment of the total agricultural income of|
such person and determine the agricultural income-tax payable by him on the basis of
such assessment and for this purpose may, by the issue of the appropriate notice
which would have had to be served upon the deceased person had he survived,
require from the executor, administrator or other legal representative of the deceased
person any accounts, documents, or other evidence which he might under section 18
or section 19 have required from the deceased person.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992

25. Effect of transfer of land.- Where a person in receipt of agricultural income for,
any previous year from any land in the State is found to have transferred his interest in
such land to any other person, the transferor and the transferee shall, each, be
assessed in respect of his actual share, if any, of the agricultural income for the
previous year:

Provided that where the transferor cannot be found, the assessment of such
agricultural income of the previous year in which the transfer took place up to the date
of the transfer and for the year preceding that year shall be made on the transferee in
the like manner and to the like extent as it would have been made on the transferor or
where the tax in respect of the assessment made for any or all of such year assessed
on the transferor cannot be recovered from him, it shall be payable by and recoverable
from the transferee, and the transferee shall be entitled to recover from the transferor
the amount so paid by him.

[26. Assessment in case of discontinued company, firm or association *[or
dissolved firm]>.- °[(1) Notwithstanding anything contained in section 3 where
agricultural income is received by a company, firm or association of persons and the
business through which such income is received is discontinued or any such firm or
association of persons is dissolved in any assessment year, the income for the period
from the expiry of the previous year for that assessment year upto the date of such
discontinuance or dissolution may, at the discretion of the ‘[Assistant Commissioner of
Agricultural Income Tax]* be charged to tax in that assessment year.

1. Substituted by Act 10 of 1987 w.e.f. 1.4.1987.
2. Inserted by Act 7 of 1997 w.e.f. 1.4.1997.

3. Substituted by Act 18 of 1997 w.e.f. 1.4.1975.
4. Substituted by Act 18 of 1997 w.e.f. 4.2.1993.
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(2) The total income of each completed previous year or part of the previous year
included in such period shall be chargeable to tax at the rate or rates in force in that
assessment year, and separate assessments shall be made in respect of each such
completed previous year or part of any previous year.]’

'[(3) Any person discontinuing any such business or every member of a firm or
association dissolved shall give to the Assistant Commissioner of Agricultural Income
Tax notice of such discontinuance or dissolution within thirty days thereof and where
any such person or member, as the case may be, fails to give a notice required by this
sub-section, such officer may direct that a sum shall be recovered from him by way of
penalty not exceeding the amount of agricultural income tax subsequently assessed
on him in respect of any agricultural income of the company, firm or association of
persons upto the date of such discontinuance or dissolution.]'

1. Substituted by Act 18 of 1997 w.e.f. 20.9.1995.

'[(4) Where any business through which agricultural income is received by a
company, firm or association of persons is discontinued or any such firm or
association is dissolved in any year, any sum received after the discontinuance or|
dissolution shall be deemed to be income of the recipient and charged to tax
accordingly in the year of receipt if such sum would have been included in the total
income of the person who carried on the business had such sum been received before
such discontinuance or dissolution.

1. Sub-sections (4) to (7) Substituted by Act 18 of 1997 w.e.f. 1.4.1975.

Explanation.—For the removal of doubts, it is hereby declared that where before
the discontinuance of such business or dissolution of a firm or association hitherto
assessed as a firm or association, or as the case may be, on the company, the crop is
harvested and disposed of, but full payment has not been received for such crop, or
the crop is harvested and not disposed of, the income from such crop shall,
notwithstanding the discontinuance or dissolution be deemed to be the income of the
company, firm or association for the year or years in which it is received or receivable
and the firm or association shall be deemed to be in existence, for such year or years
and such income shall be assessed as the income of the company, firm or association
according to the method of accounting regularly employed by it immediately before
such discontinuance or dissolution.

(5) Where an assessment is to be made under sub-section (1) or sub-section (4)
the '[Assistant Commissioner of Agricultural Income tax]' may serve on the person
whose agricultural income is to be assessed or in the case of a firm or association, on
any person who was a member of such firm or association at the time of its
discontinuance or dissolution or in the case of a company on the principal officer
thereof, or on the recipient, as the case may be, a notice containing all or any of the
requirements which may be included in a notice under sub-section (2) of section 18
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and the provisions of the Act shall, so far as may be, apply accordingly, as if the notice
were a notice issued under that sub-section.]'

1. Substituted by Act 18 of 1997 w.e.f. 4.2.1993.

(6) Where such an order has not been passed in respect of a company, firm or
association hitherto assessed as the business not discontinued or in respect of a firm
or association hitherto assessed as not dissolved, such firm or association shall not
be deemed to have been dissolved or the business of such company, firm or
association shall not be deemed to have been discontinued, for the purpose of this
Act.

(7) Notwithstanding anything contained in sections 32A, 34, 35, 36, 37 or 55, in
cases where before the discontinuance of business or dissolution of the firm or
association, hitherto assessed as firm or association or on such company the crop is
harvested and disposed of but full payment has not been received for such crop, or
the crop is harvested and not disposed of proceedings to assess or reassess the
income from such crop or to revise any assessment, or reassessment of such income
may be commenced within the period of limitation specified under the provisions of
the Act in respect of assessment, reassessment or revision or within two years from
the date of commencement of the Karnataka Taxation Law (Second Amendment) Act,
1997 whichever is later.]'

'[27. Liability in case of discontinued firm or association.- (1) Where the
business of a firm or association of persons is discontinued or such firm or association
is dissolved, the ’[Assistant Commissioner of Agricultural Income-tax]” shall make the
assessment of the agricultural income of the firm or association of persons as if no
such discontinuance or dissolution has taken place and all the provisions relating to
the levy of penalty or any other sum chargeable under any provisions of this Act shall
apply, so far as may be, to such assessment.

(2) Every person who was at the time of such discontinuance or dissolution, a
partner of such firm or a member of such association and the legal representative of
any such person who is deceased, shall be jointly and severally liable to the
assessment on such agricultural income and also to pay the amount of agricultural
income-tax, penalty or other sum payable and all the provisions of this Act, so far as
may be shall apply to any such assessment or imposition of penalty or other sum.]'

1. Substituted by Act 14 of 1983 w.e.f. 1.10.1957.
2. Substituted by Act 5 of 1993 w.e.f. 9.11.1992..
28. Change in constitution of a firm and succession to business.- (1) Where
at the time of making an assessment under section 19, it is found that a change has

occurred in the constitution of a firm or that a firm has been newly constituted, the
assessment shall be made on the firm as constituted at the time of making the
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assessment.

If the agricultural income-tax cannot be recovered from the firm as so constituted
such tax shall be recoverable from the persons who were members of the firm during
the previous year.

(2) Where a person carrying on any business in the course of which agricultura
income is received has been succeeded in such capacity by another person, such
person and such other person shall each be assessed in respect of his actual share of
the agriculturalincome of the previous year:

Provided that, when the person succeeded in the business cannot be found, the
assessment of the agricultural income of the year in which the succession took place
up to the date of succession, and for the year preceding that year shall be made on the
person succeeding him in the like manner and to the same amount as it would have
been made on the person succeeded or when the tax in respect of the assessment
made for either of such years assessed on the person succeeded cannot be recovered
from him, it shall be payable by and recoverable from the person succeeding, and such
person shall be entitled to recover from the person succeeded the amount of any tax
S0 paid.

'[Explanation.—For the purposes of this section, there is a change in the
constitution of the firm,—

(a) if one or more of the partners cease to be partners or one or more new partners
are admitted, in such circumstances that one or more of the persons who were
partners of the firm before the change continue as partner or partners after the change
or

(b) where all the partners continue with a change in their respective shares orin the
shares of some of them.]'

1. Inserted by Act 38 of 1986 w.e.f. 17.10.1986.
1[29, 29A, 29B. xxx]1
1. Sections 29, 29A, and 29B Omitted by Act 18 of 1994 w.e.f. 1.4.1994.

30. Assessment after partition of a Hindu undivided family.- (1) Where at the
time of making an assessment under section 19, it is claimed by or on behalf of any
member of a Hindu Undivided Family, or branch, an Aliyasanthana family or g
Marumakkattayam tarwad or tavazhi hitherto assessed as undivided that a partition or
maintenance division has taken place among the members or groups of members of
such family, branch, tarwad or tavazhi, the '[Assistant Commissioner of Agricultura
Income-tax]' shall make such inquiry thereinto as he may think fit, and if he is satisfied
that there has been a partition or maintenance division of the property by metes and
bounds among the various members or groups of members and separate enjoyment
by them he shall record an order to that effect:
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Provided that no such order shall be recorded until notice of the inquiry has been
served on all the adult members of the family, branch, tarwad or tavazhi entitled to the
property as far as may be practicable or in such other manner as may be prescribed.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(2) Where such an order has been passed, the '[Assistant Commissioner of
Agricultural Income-tax]' shall make an assessment of the total agricultural income
received by or on behalf of the family, branch, tarwad or tavazhi as such, as if no
partition or maintenance division had taken place and each member or group of
members shall, in addition to any agricultural income-tax for which he or it may be
separately liable, and notwithstanding anything contained in clause (a) of section 12,
be liable for a share of the tax on the income so assessed according to the portion of
the family, branch, tarwad or tavazhi property allotted to him or it and the '[Assistant
Commissioner of Agricultural Income-tax]' shall make assessments accordingly on
the various members and groups of members in accordance with the provisions of
section 19:

Provided that all the members and groups of members whose family, branch,
tarwad or tavazhi property has been partitioned or divided for maintenance shall be
liable jointly and severally for the tax on the total agricultural income received by or on
behalf of the family, branch, tarwad or tavazhi as such up to the date of the partition.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

'[Explanation.—For the removal of doubts, it is hereby declared that where before
the partition of a Hindu undivided family or branch or an Aliyasanthana family or
Marumakkattayam tarwad or Tavazi hitherto assessed as undivided the crop is
harvested and disposed off, but full payment has not been received for such crop or|
the crop is harvested and not disposed off, the income from such crop, shall,
notwithstanding the partition, be deemed to be the income of the Hindu undivided
family or branch or the Aliyasanthana family or the Marumakkattayam tarwad or the
Tavazi for the year or years in which it is received or is receivable, and *the Hindu
Undivided Family or branch or the Aliyasanthana Family or the Marumakkattayam
tarvad or tavazi shall be deemed to be in existence for such year or years, as such
income]” shall be assessed as the income of such family or branch or Aliyasanthana
family or Marumakkattayam tarwad or Tavazi according to the method of accounting
regularly employed by itimmediately before such partition.]'

1. Inserted by Act 23 of 1985 w.e.f. 1.10.1957 and Substituted by Act 19 of 1989
w.e.f. 1.10.1957.

2. Inserted by Act 18 of 1994 w.e.f. 1.10.1957.
(3) Where such an order has not been passed in respect of a Hindu family, an

Aliyasanthana family or branch or a Marumakkattayam, tarwad or tavazhi hitherto
assessed as undivided, such family, branch, tarwad or tavazhi shall be deemed for the
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purpose of this Act to continue to be an undivided family branch, tarwad or tavazhi.

'[(4) Notwithstanding anything contained in sections 32A, 34, 35, 36, 37 or 55, in
cases where before the partition of a Hindu Undivided Family or branch or the
Aliyasanthana Family or the Marumakkattayam tarvad or tavazi, hitherto assessed as
undivided, the crop is harvested and disposed of, but full payment has not been
received for such crop, or the crop is harvested and not disposed of, proceedings to
assess or re-assess the income from such crop or to revise any assessment for re-
assessment of such income may be commenced within the period of limitation
specified under the provisions of this Act in respect of assessment, re-assessments or|
revisions or within one year from the date of the commencement of the Karnataka
Taxation Laws (Amendment) Act, 1994 whichever is later.

(5) Where an assessment is to be made under sub-section (4), the Agricultural
Income-tax Officer may serve on the person whose agricultural income is to be
assessed, a notice containing all or any of the requirements which may be included in
a notice under sub-section (2) of section 18 and the provisions of the Act shall, so far|
as may be, apply accordingly as if the notice were a notice issued under that sub-
section.]'

1. Inserted by Act 18 of 1994 w.e.f. 1.4.1994.
31. Notice of demand.- Where any tax or penalty is due in consequence of any
order passed under or in pursuance of this Act, the '[Assistant Commissioner of

Agricultural Income-tax]' shall serve on the assessee a notice of demand in the
prescribed form specifying the sum so payable.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

32. Appeal against assessment.- '[(1) Any assessee aggrieved by any of the
following orders of an “[Assistant Commissioner of Agricultural Income-tax]* may,
appeal to the’[Joint Commissioner]’ (Appeals) against such orders:—

(a) imposing penalty under clause (b) of sub-section (2A) of section 18;

(b) rejecting the plea of denial of the liability to be assessed under the Act;

(c) assessing the amount of income or determining the amount of tax or computing
the amount of loss under sub-sections (3) or (4) of section 19.

(d) refusing to reopen an assessment made under sub-section (4) of section 19 in
pursuance of section 21;

(e)imposing a penalty under section 22;

(f) assessing the case of discontinued company, firm or association under section
26;

(g) refusing registration of a firm under section 29;
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(h) refusing partly or wholly the claim of partition under section 30;°[or assessing in
accordance with the explanation to sub-section (2) of section 30.]°
(i) assessing the escaped income under section 36; and
(j) refusing to rectify or rectifying a mistake under section 37.]'
1. Substituted by Act 8 of 1989 w.e.f. 8.9.1988.
2. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
3. Inserted by Act 18 of 1994 w.e.f. 9.4.1994.
'[(k) refusing to grant permission for composition under sub-section (4) of
section 66;]'
1. Inserted by Act 18 of 1994 w.e.f. 9.4.1994.
(2) The appeal shall be presented within a period of sixty days from the date of
service of the order, but the appellate authority may admit an appeal presented

after the expiration of the said period, if the authority is satisfied that the appellant
had sufficient cause for not presenting it within the said period.

(3) The appeal shall be in the prescribed form and shall be verified in the
prescribed manner.

(4) The appellate authority shall fix a day and place for the hearing of the
appeal and may from time to time adjourn the hearing and make or cause to be
made such further inquiry as it thinks fit.

(5) In disposing of an appeal, the appellate authority may,—

(a) in the case of an order of assessment,—

(iYconfirm, reduce, enhance or annul the assessment;

(i) set aside the assessment and direct the '[Assistant Commissioner of
Agricultural Income-tax]' to make a fresh assessment after such further inquiry as
may be directed; or

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
(b) in the case of any other order, confirm, cancel or vary such order:

Provided that no enhancement of an assessment or penalty shall be made under
this section unless the appellant has had a reasonable opportunity.

'[(6) Notwithstanding that an appeal has been preferred under sub-section (1), tax
shall be paid in accordance with the assessment made in the case:

Provided that the appellate authority may in its discretion give such directions as it
thinks fit, in regard to the payment of tax, if the appellant furnishes sufficient security to
its satisfaction in such manner as may be prescribed.]'

1. Inserted by Act 29 of 1963 w.e.f. 1.1.1964.
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[32A. Revisional powers of 2[Joint Commissioner]’.- (1) The Z[Joint
Commissioner]” may, of his own motion, call for and examine the record of any order
passed or proceeding recorded under the provision of this Act by an ’[Assiatant
Commissioner of Agricultural Income-tax]® Officer or an “[Agricultural Income-tax
Officer]’ or any other officer subordinate to him °[x x x]° for the purpose of satisfying
himself as to the legality or propriety of such order or as to the regularity of such
proceeding in so far as it is prejudicial to the interests of revenue and pass such orders
with respect thereto as he thinks fit.

1. Inserted by Act 14 of 1983 w.e.f. 1.12.1982.
2. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
3. Omitted by Act 18 of 1994 w.e.f. 1.4.1994.

(2) In relation to an order of assessment passed under this Act, the power under
sub-section (1) shall be exercisable only within a period of '[four years]' from the date
on which the order was passed.

1. Substituted by Act 12 of 1991 w.e.f. 1.4.1991.

(3) No order shall be passed under sub-section (1) enhancing any assessment
unless an opportunity has been given to the assessee to show cause against the
proposed enhancement.]'

'[(4) The power under this section shall not be exercisable in respect of issues
which are the subject matter in appeal under section 32 or section 34 or in a revision
before the High Court;]'

1. Inserted by Act 18 of 1994 w.e.f. 1.4.1994.

'[Explanation.—For the removal of doubts, it is hereby declared that subject to the
provisions of sub-section (2), the revisional power conferred on the '[Joint
Commissioner]1 by sub-section (1) shall be exercisable in respect of an order passed
under this Act, by any authority subordinate to him before or after the conferment of
revisional power on him.]'

1. Inserted by Act 23 of 1985 w.e.f. 1.12.1982.
33. Appeal against order of refusal to refund.- The provisions of the foregoing

section shall, so far as may be, apply to any order of refusal of any refund admissible
under this Act or the rules made thereunder.

'[34. Appeal to Appelatte Tribunal.- ?[(1) Any officer empowered by the State
Government °[or the commissioner]3 in this behalf or any assessee objecting to an
order of the ‘[Assistant Commissioner of Agricultural Income-tax]' or an ‘[Agricultura
Income-tax Officer]* under section 23, or an order passed by the ‘[Joint
Commissioner]* under section 22 or section 32 or section 32A, may appeal to the
Appellate Tribunal within sixty days from the date on which the notice of such order
was communicated to the assessee.]’
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1. Substituted by Act 29 of 1963 w.e.f. 1.1.1964.
2. Substituted by Act 14 of 1983 w.e.f. 1.12.1982.
3. Inserted by Act 5 of 2006 w.e.f. 1.4.2006.

4. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(2) The Appellate Tribunal may admit an appeal preferred after the period of sixty|
days referred to in sub-section (1), if it is satisfied that the assessee had sufficient
cause for not preferring the appeal within that period.

(3) The appeal shall be in the prescribed form, shall be verified in the prescribed
manner, and shall be accompanied by a fee equal to two per cent of the amount of|
assessment objected to, provided that the sum payable shall in no case be less than
five rupees or more than two hundred rupees.

(4) The Appellate Tribunal shall, after giving both parties to the appeal a reasonable
opportunity of being heard, pass such orders thereon as it thinks fit:

Provided that, if the appeal involves a question of law on which the Appellate
Tribunal has previously given its decision in another appeal and either a revision
petition in the High Court against such decision or an appeal in the Supreme Court
against the order of the High Court thereon is pending, the Appellate Tribunal may|
defer the hearing of the appeal before it till such revision petition in the High Court or|
the appeal in the Supreme Court is disposed of.

(5) Notwithstanding that an appeal has been preferred under sub-section (1), tax
shall be paid in accordance with the assessment made in the case:

Provided that the Appellate Tribunal may, in its discretion, give such directions as it
thinks fit, in regard to the payment of tax, if the appellant furnishes sufficient security to
its satisfaction in such form and manner as may be prescribed:

Provided further that if as a result of the appeal any change becomes necessary in
such assessment, the Appellate Tribunal may authorise the '[Assistant Commissioner
of Agricultural Income-tax]' to amend the assessment, and the '[Assistant
Commissioner of Agricultural Income-tax]' shall amend the assessment accordingly,
and thereupon, the amount overpaid by the assessee shall be refunded to him without
interest, or the additional amount of tax due from him shall be collected in accordance
with the provisions of this Act, as the case may be.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
(6) (a) The Appellate Tribunal may, on the application either of the assessee or of

the [Joint Commissioner]' review any order passed by it under sub-section (4) on the
basis of facts which were not before it when it passed the order:

Provided that no such application shall be preferred more than once in respect of the
same order.
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1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(b) The application for review shall be preferred in the prescribed manner within six
months from the date on which the order to which the application relates was
communicated to the applicant; and where the application is preferred by the
assessee, it shall be accompanied by a fee equal to that which had been paid in
respect of the appeal:

Provided that if the application for review is preferred within ninety days from the
date on which the order to which the application relates is communicated to the
applicant, the application shall be accompanied by half the fee which had been paid in
respect of the appeal.

(7) The Appellate Tribunal may, at any time within four years from the date of the
order, with a view to rectifying any mistake apparent from the record, amend any order|
passed by it under this section, and shall make such amendment if the mistake is
brought to its notice by the assessee or the 1[Assistant Commissioner of Agricultural
Income-tax]':

Provided that an amendment which has the effect of enhancing the assessment or
reducing the refund or otherwise increasing the liability of the assessee, shall not be
made under this sub-section unless the Appellate Tribunal has given notice to the
assessee of its intention to do so and has allowed the assessee a reasonable
opportunity of being heard.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(8) Except as provided in the rules made under this Act, the Appellate Tribunal shall
not have power to award costs to either of the parties to the appeal or review.

(9) Every order passed by the Appellate Tribunal under sub-section (4), sub section
(6) or sub-section (7) shall be communicated to the assessee, the '[Joint
Commissioner]' and the Commissioner.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(10) Every order passed by the Appellate Tribunal under sub-section (4) shall,
subject to the provisions of sub-sections (6) and (7), and section 55, be final and every
order passed by it under sub-section (6) shall, subject to the provisions of section 55,
be final.]'

’I35. Revision by °[x x x ‘[x x]’ [Additional Commissioner]']’ of orders prejudical to
revenue.- (1) The °[x x x ‘[x x]° '[Additional Commissioner]']* may call for and examine
the record of any proceeding under this Act, and if he considers that any order passed
therein by any authority subordinate to him is erroneous in so far as it is prejudicial to
the interests of the revenue, he may, after giving the assessee an opportunity of being
heard and after making or causing to be made such inquiry as he deems necessary,
pass such order thereon as the circumstances of the case justify, including an order
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enhancing or modifying the assessment, or cancelling the assessment and directing g
fresh assessment.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

2. Substituted by Act 29 of 1963 w.e.f. 1.1.1964.

3. Omitted by Act 5 of 2000 w.e.f. 1.4.2000.

4. Inserted by Act 14 of 1983 w.e.f. 1.12.1982.
'[(2) No power shall be exercisable under sub-section (1) after the expiry of four

years from the date of order sought to be revised.]'

1. Substituted by Act 23 of 1985 w.e.f. 1.4.1985.

Explanation.- In computing the period of limitation for the purposes of sub-section

(2), any period during which any procedding under this section is stayed by an order or
injuction of any Court shall be excluded.

(3) Any order passed by the ’[x x x 3[x x]* 1[Additional Commissioner]']’ under this
section shall, subject to revision by the High Court under section 55, be final.]*

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
2. Omitted by Act 5 of 2000 w.e.f. 1.4.2000.
3. Inserted by Act 14 of 1983 w.e.f. 1.12.1982.

'[Explanation.—For the removal of doubts, it is hereby declared that subject to the
provisions of sub-section (2), the revisional power conferred on the ?[Joint
Commissioner]’ by sub-section (1) shall be exercisable in respect of an order passed
under this Act by any authority subordinate to him before or after the conferment of
revisional power on him.]'

1. Inserted by Act 23 of 1985 w.e.f. 1.1.1964.
2. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

'[35A. Revision by Commissioner of orders pre-judicial to revenue.- (1) The
Commissioner may call for and examine the record of any proceedings under this Act
and if he considers that any order passed therein by any authority subordinate to him is
erroneous in so far as it is prejudicial to the interests of the revenue, he may, after
giving the assessee, an opportunity of being heard and after making or causing to be
made such enquiries as he deems necessary, pass such order thereon, as the
circumstances of the case justify, including an order enhancing or modifying the
assessment, or canceling the assessment and directing a fresh assessment.

(2) No action shall be initiated under sub-section (1), after the expiry of four years
from the date of the order sought to be revised.

(3) Any order passed by the Commissioner under this section shall, subject to
revision by the High court under section 55, be final.]'
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1. Inserted by Act 5 of 2000 w.e.f. 1.4.2000.

36. Income escaping assessment.- If for any reason any agricultural income
chargeable to tax under this Act has escaped assessment in any financial year or has
been assessed at too low a rate, the '[Assistant Commissioner of Agricultural Income-
tax]', may, ’[at any time within five years]’ of the end of that year serve on the person
liable to pay the tax or in the case of a company on the principal officer thereof, a notice
containing all or any of the requirements which may be included in a notice under sub-
section (2) of section 18 and may proceed to assess or re-assess such income and
the provisions of this Act shall, so far as may be, apply accordingly as if the notice were
a notice issued under that sub-section:

Provided that the tax shall be charged at the rate at which it would have been
charged if such income had not escaped assessment or full assessment as the case
may be.

’[Provided further that in computing the period of limitation for assessment or re-
assessment under this section, the time during which the assessment has been
deferred on account of any stay order granted by any court or other authority in any
case or by reason of the fact that an appeal or other proceeding is pending before the
High Court or the Supreme Court, shall be excluded:

Provided also that nothing contained in this section limiting the time within which
any action may be taken or any order, assessment or re-assessment may be made,
shall apply to an assessment or re-assessment made on the assessee or any person
in consequence of, or to give effect to, any finding, direction or order made under
section 32, “[32A,]° 33, °[34,]° 35 or 55 or any judgment, or order made by the Supreme
Court, the High Court or any other Court.]*

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
2. Substituted by Act 10 of 1987 w.e.f. 1.4.1987.
3. Inserted by Act 25 of 1962 w.e.f. 1.10.1957.

4. Substituted by Act 14 of 1983 w.e.f. 1.12.1982.
1. Inserted by Act 29 of 1963 w.e.f. 1.1.1964.

'[37. Rectification of mistakes.- (1) With a view to rectifying any mistake
apparent from the record, the assessing authority, appellate authority or revising
authority may, at any time within five years from the date of an order passed by it,
amend such order:

Provided that an amendment which has the effect of enhancing an assessment or
otherwise increasing the liability of the assessee shall not be made unless the
assessing authority, appellate authority or revising authority, as the case may be, has
given notice to the assessee of its intention to do so and has allowed the assessee a
reasonable opportunity of being heard.
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(2) Where an order has been considered and decided in any proceedings by way of
appeal or revision relating to an order referred to in sub-section (1), the authority
passing such order may, notwithstanding anything contained in any law for the time
being in force, amend the order under that sub-section in relation to any matter other
than the matter which has been so considered and decided.

(3) An order passed under sub-section (1), shall be deemed to be an order passed
under the same provision of law under which the original order, the mistake in which
was rectified, had been passed.]'

1. Substituted by Act 38 of 1986 w.e.f. 17.10.1986.

38. Power to take evidence on oath, etc,.-The Commissioner, '[Joint
Commissioner,]' and the "[Assistant Commissioner of Agricultural Income-tax]' shall,
for the purposes of this Chapter, have the same powers as are vested in a Court under
the Code of Civil Procedure, 1908 (Central Act V of 1908), when trying a suit, in
respect of the following matters, namely:—

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(a) enforcing the attendance of any person and examining him on oath
oraffirmation;

(b) compelling the production of documents; and

(c) issuing commissions for the examination of witnesses; and any proceeding
before the Commissioner, '[[[Additional Commissioner]’ ' ’[Joint Commissioner]’ or
’[Assistant Commissioner of Agricultural Income-tax]* shall be deemed to be a
"Judicial proceeding" within the meaning of sections 193 and 228 and for the purposes
of section 196 of the Indian Penal Code (Central Act XLV of 1860).

1. Inserted by Act 14 of 1983 w.e.f. 1.12.1982.
2. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
39. Power to call for information.- The "[Assistant Commissioner of Agricultural
Income-tax]' or the "[Joint Commissioner]' may for the purposes of this Act,—

(i) require any firm to furnish a return of the names of all the members of the firm,
their addresses and such other particulars as may be required for the purposes of
assessment;

(ii) require any person whom he has reason to believe to be a trustee, guardian or|
agent, to furnish him with a return of the names of the persons for or of whom he is
trustee, guardian or agent and of their addresses.

’[(iii) require any coffee curing works to furnish such particulars as he may require
in respect of the transaction of any assessee with such coffee curing works.J*
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1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
2. Inserted by Act 38 of 1986 w.e.f. 17.10.1986.

40. Assessee not to recover rent in excess of that mentioned in rents-roll,
etc,.- (1) If for the purpose of calculating or verifying the agricultural income specified
in a return under section 18, the assessee produces before any Agricultural Income-
tax Authority any rent-roll or other document showing the amount of rent due to him,
he shall not be entitled to recover by suit or otherwise rent in respect of any tenure or
holding included in his return at a rate higher than that mentioned in such rent-roll or
document in respect of such tenure or holding, unless the rent thereof has, since the
date of the return, been lawfully enhanced.

(2) Any person who has produced a rent-roll or other document referred to in sub-
section (1) may, within one year of producing such rent-roll or document, apply to the
"[Assistant Commissioner of Agricultural Income-tax]' to make any correction therein
and such officer may, if he is satisfied that there has been a bona fide mistake, pass an
order correcting such rent-roll or document.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

(3) Where the '[Assistant Commissioner of Agricultural Income-tax]' passes an
order under sub-section (2), he may assess under section 36 any income escaping
assessment by reason of the original incorrectness of the entry corrected.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

'CHAPTER V
RECOVERY OF TAX AND PENALTIES

41. Tax when payable.- (1) Any amount specified as payable in a notice of
demand under section 31 or an order under section 32, '[section 32A,]' section 34 or
section 35, shall be paid within the time, at the place and to the person mentioned in a
notice or order or if a time is not so mentioned, then on or before the first day of the
second month following the date of the service of the notice or order and any
assessee failing so to pay shall be deemed to be in default:

“[Proviso x x x]*
1. Inserted by Act 14 of 1983 w.e.f. 1.12.1982.
2. Omitted by Act 29 of 1976 w.e.f. 1.4.1975.

(2) If an assessee makes an application within the time mentioned in the notice of
demand in section 31, for being allowed to pay the tax due, the '[Assistant
Commissioner of Agricultural Income-tax]' may in his discretion, by order in writing,
allow the assessee to pay the tax due, in instalments not exceeding four in number at
such intervals as the said Officer may fix in his discretion or extend the time for the
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payment of the entire tax due for such reasonable period as he may fix, if the assessee
undertakes in writing to pay interest ’[at the rate charged by the Scheduled Banks for
unsecured loans]’:

*[Proviso x x x]°

Provided °[x x x]’ that if, on being allowed to pay the tax due by instalments, the
assessee defaults in the payment of any one instalment, he shall be deemed to be a
defaulterin respect of the total remaining amount of tax due.

1. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.
2. Substituted by Act 23 of 1985 w.e.f. 1.4.1985.
3. Omitted by Act 29 of 1976 w.e.f. 1.4.1975.

'[41A. Payment of interest.- Where any amount refundable to any person under
an order made under any provisions of this Act is not refunded to him within ninety
days,—

(a) of the date of such order, if that order is made by the refunding authority; or

(b) of the date of receipt of such order by the refunding authority, if that order is
made by an authority other than the refunding authority, the refunding authority shall
pay such person simple interest at the rate of twelve percent per annum on the said
amount from the day immediately following the expiry of the said ninety days to the day
of the refund:

Provided that the interest calculable shall be on the balance of the amount
remaining after adjusting out of the refundable amount any tax, penalty or other|
amount due under this Act, for any year by the person on the date from which such
interestis calculable.

Explanation |.— If the delay or any part thereof in granting the refund within the
aforesaid period of ninety days is attributable to the person to whom the refund is
payable the period of such delay shall be excluded for the purpose of calculation of
interest.

Explanation Il.—The expression "refunding authority" means an *[Agricultural
Income Tax Officer]’ or ’[Assistant Commissioner of Agricultural Income-tax]’ or any
other Officer authorised to make any assessment or to levy penalty or both by or under
this Act.

Explanation Ill.—The interest payable for a part of a month shall be
proportionately determined.]’
1. Inserted by Act 10 of 1987 w.e.f. 1.4.1987.
2. Substituted by Act 5 of 1993 w.e.f. 9.11.1992.

'[42. Mode and time of recovery.- (1) Where any assessee is in default in making
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payment of the tax or any other amount due under this Act,—

(i) the whole of the amount outstanding on the date of default shall become
immediately due and shall be a charge on the properties of the person or persons
liable to pay the tax or any other amount due under this Act, and

(i) the person or persons liable to pay the tax or any other amount due under this
Act shall pay “[interest]’ equal to,—

(a)’[two percent of the amount of tax or any other amount due remaining unpaid for
each month]’ after the expiry of the time specified under sub-section (1) or allowed
under sub-section (2), of section 41; and

*[(b) xxx]*

°[Explanation-I]’.—For the purposes of clause (ii), the [interest]’ payable for a
part of a month shall be proportionately determined.

°[Explanation-Il.—For the purposes of this sub-section non-payment of tax or
other amount during any period during which recovery of any tax or other amount due
under the Act is stayed by an order of any authority or Court in any appeal or other
proceedings disputing such tax oramount, shall be deemed to be a default.]’

1. Substituted by Act 38 of 1986 w.e.f. 17.10.1986.
. Substituted by Act 5 of 2001 w.e.f. 1.10.1957.
. Substituted by Act 5 of 2001 w.e.f. 1.4.2001
. Omitted by Act 5 of 2001 w.e.f. 1.4.2001.
. Renumbered by Act 5 of 2006 w.e.f. 1.4.2006

6. Inserted by Act 5 of 2006 w.e.f. 1.4.2006.

(2) Any tax assessed or any amount due under this Act from any assessee or any
other person may without prejudice to any other mode of collection, be recovered,—

(a)asifitwere an arrear of land revenue; or

'[(aa) by attachment and sale or by sale without attachment of any property of such
assessee or any other person by such authority, in such manner, as may be
prescribed:;]'

1. Inserted by Act 7 of 1997 w.e.f. 1.4.1997.

(b) notwithstanding anything contained in the Code of Criminal Procedure, 1973,
(Central Act 2 of 1974), on an application to any Magistrate, by such Magistrate, as if if
were afine imposed by him:

Provided that where an assessee or other person who has appealed or applied for
revision of any order made under this Act and has complied with an order made by the
appellate or the revising authority in regard to the payment of tax or other amount, no
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proceedings for recovery under this sub-section shall be taken or continued until the
disposal of such appeal or application for revision.

(3) The High Court may either suo-motu or on an application made by the
Commissioner or any person aggrieved by the order revise an order made by a
Magistrate under clause (b) of sub-section (2).]'

43. Right, title and interest in property sold for arrears of tax in certain
cases.- (1) Where any property of a Hindu undivided family, an Aliyasanthana family
or branch, or a Marmakkattayam tarwad, tavazhi, is sold for the realisation of arrears
of agricultural income-tax, the right, title and interest of all the members of such family,
branch, tarwad to tavazhiin the property shall pass to the purchaser.

(2) Where any person has been assessed to agricultural income-tax on the
agricultural income derived from a land held by him wholly or partly for the benefit of
other persons and the tax payable by him is in arrears, the land so held by him may be
attached and sold for the realisation of such arrears and on such sale, the right, title
and interest of such personin the said land shall pass to the purchaser.

'[43A. Recovery of tax from certain other persons.- (1) The *Assistant
Commissioner of Agricultural Income-tax]’ may at any time or from time to time, by
notice in writing (a copy of which shall be forwarded to the assessee at his last address
known to the *[Assistant Commissioner of Agricultural Income-tax]’) require any
person from whom money is due or may become due to the assessee or any person
who holds or may subsequently hold money for or on account of the assessee, to pay
to the ’[Assistant Commissioner of Agricultural Income-tax]’, either forthwith or upon
the money becoming due or being held at or within the time specified in the notice (not
being before the money becomes due or is held) so much of the money as is sufficient
to pay the amount due by the assessee in respect of the arrears of tax or any other
moneys or the whole of the money wheniitis equal to or less than that amount.
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